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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA

vS. C . 134"245
JULIUS ROSENBERG, ETHEL
ROSENBERG, ANATOLI A, YAKOVLEV,
also known as "John", DAVID.
GREENGLASS and MORTON SOBELL.

b{ ®e 09 ¢ 84 S0 e0 2 S0 85 s

Before:

' HON. IRVING R. KAUFMAN, D.J.,
and a Jury.

New York, March 6, 1951;
10.30 o'clock a.m.

APPEARANCES:

IRVING H. SAYPOL, ES8Q., United States Attorney,
"~ and :

" Myles J. Lane, Esq.,

Roy M. Cohn, Esq.,

John M. Foley, Esq.,

James B.Kilsheimer, I}I, Esq., and -

James E. Branigan,Jr. Esq., Assistant United States Attorneys,

for the Government.

EMANUEL E. BLOCH, ESQ.,
Attorney for Julius Rosenberg.

ALEXANDER BLOCH, ESQ.,
' Attorney for Ethel Rosenberg.

0. JOHN ROGGE, ESQ.,
Attorney for David Greenglass.
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HAROLD M. PHILLIPS, ESQ., and
EDWARD KUNTZ,  ESQ.,

p——————
it

Attqrneys for Morton Sobell.
%ﬁ%%f' : .
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(The Court hears prospective jurors who wish
to be excuséd.)

THE COURT: May I say to the ladies and
gentlemen of‘this pénel that I am sure that those of you

who are asking to be exeused are doing 80 in good faith,

but I again ask you to bear in mind that as citizens of
this country you owe a duty wherever possible to serve
as Jjurors when called upon to serve as Jﬁrors.

Please bear that in mind.

(The Court hears further prospectivé Jurors
who wish to-be excused.)

THE COURT: May I say to the ladies and
géntlemen aééin ﬁﬁé.ére'asking to be excused that of
course I realize that Jury service is an 1ncoﬁvenience.
We are éli inconvenlienced while we are here, but again
i say that 1f Justice 18 going to flourish, you and I
énd all of us are part of the Americanhsystem of Juris-
prudence and you must make somé sacrifices to see that
that system flourishes.

(The Court continues to hear prospective

Jurors who wish to be excused.) .
J374 ) G
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THE COURT: Gentlemen, I take 1t both sldes
are ready.

MR, SAYPOL: Yes,

THE COURT: United States v. Julius Rosenberg,
et al. Both sides ready? |

MR, SAYPOL: I think the indictment should be
called and I would then move the case for trial. May the
case be called?

THE COURT: .Yes.
e S (The* clerk calls the case.) S e

HR. SAYPOL: The District Attorney moves the
case for trial and is ready to proceed.

MR. A, BLOCH: The defendants are ready to
proceed.

MR, SAYPOL: May the reoord show the preéence
of the defendants and their counsel?

THE COURT: Yes,

MR. ROGGE: May it please the Court, my néme
is 0. John Rogge. I represent David Greenglass.
I also represent on the list of Government'!s witnesses --

MR, SAYPOL: Will you suffer an interruption,

Mr. Rogge, please?

MR. ROGGE: Yes.

MR, SAYPOL: This 1s procedural and I do not

know what will emerge in the discussion and in view of
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the fact that there 1s a panel of Jurors present, perhaps
it should be discussed at the bench.

THE COURT: I think that is probably a good
idea.

MR. SAYPOL: Yes.

THE COURT: Either that or you can hold it until
we impanel the Jjury.

MR, SAYPOL: It is not imminent, I think it
can hold.

T THE COURT: Is it a subject that can hold,
Mr. Rogge? |
‘MR, ROGGE: I would like to come to the bench,

if your Honor please. | |

MR. SAYPOL: Very well.

THE COURT: All right.

(The following discussion took place at the

bench.)

MR. ROGGE: As I have previously indicated to
the Government I represént four people. I have only

named two of them, David Greenglass and Ruth Greenglass,
his wife. I also represent Mr. and Mrs. Elitcher, if and
when they aﬁe called as witnesses and they are willing to
answer to the extent of their knowledge any questions that
may be put to then.

I would like with the Court's permission to make
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an arrangement with counsel that if and when these four
named individuals are called -~

MR. SAYPOL: Whom are you speaking of now, 1if
you will suffer an interruption, Mr. Rogge? | The two
Greenglasses and who else?

MR. ROGGE: Mr. and Mrs. Elitcher.

MR. SAYPGL: Do you represent them, too?

MR, ROGGE; Yés;.if and when they are called as

witnesses I ask that I be notified so that I may be in

attendance and that at all other times I may be excused
from attendance in the case.

MR, SAYPOL: The question of Mr, Rogge's
attendance I take it 1s a matter. of discretion for the
Court., I have no objection to 1it. The question of
notifying him is a matter of convenience and we will try
to tell him.

THE COURT: All right. Also, Mr. Rogge, you
are a very bﬁsy 1awyer; let us assume that the Government
is ready to call them and you happen to be out of town or
something of that character. Will someone from your
office --

MR. ROGGE: Yes, If someone from my office 1is
not available -~ I will add this: If I can't be avallable
myself or someone else from my office,rthe trial may go

ahead.
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trying to impeach their credibility my cllient's rights
may be Jeopardized if you are-permifted to stay here

in the court because there mey be -- I am not at all
sure -of this and I am making no accusations or
implications in what I say -- discrepancies between your
testimony and the testimony of your clients, especlally
in terms efﬂwhether any promises were held out to your
client by the Government authorities, whether any |
immunity was graqted elther directly or indirectly.
- ~ Now that i1s whﬁfmis'bétﬁéfiﬁg’mé,'Yéur Honor,
and the more I think of it, the thought is germinating
in my own mind, I honestly feel that Mr. Rogge!s presence
might be prejudiéial.

MR. ROGGE: If your Honor please, 1t is in
your Honor's discretion. I am a member of the bar of
this éeurt. I represent David Greenglass and I ask
your Honor 1f you do rule that witnesses are to be
exeludeﬂ-that I nevertheless}en these four people I
represent and especially David Greenglass who 1s named
as a defendant in the case, that I be permitted as his
counsel to be in attendance.

THE COURT: I think I get your point, Mr. Bloch.
However, it 18 really nét of great significance for this
feason: What you are concerned about is that Mr. Rogge

who may bé called as a witness will have listened to the
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testimony and theiefore be able to have his testimony
Jibe with that of the wltnesses. Even though he
were excluded 1t can be done anyway. All he would
have to do was to send a representative to sit in the
back of the courtroom,

MR, E.H. BLOCH: I think from a pragmatic
viewpoint your Honor is right, but I wanted to articulate
my worry about the matter. | ‘

THE COURT: I get your worry, but I think you

wlll agree with me,

MR, SAYPOL: I don't think it approaches the
point of substantiality.  Mr. Rogge is a member of the
'bar. ‘The question 1s one entirely in the diseretion of
the Court. There have been instances where a direction
of that kind has been violated. At most it has been
held to be contemptucus.and does not affect the merits.
There are cases where the Court, as I expect in this case,
permit the agents in the case who héve»investigated 1t
to remain in the court.

THE COURT: Yes.,

MR. SAYPOL: I take it that that 1s on the basis
that they are men of integrity who have taken an ocath, and
I think the same applies to a member of the bar.

| MR, E.H, BLOCH: I think the more I think of 1t,

the more I realize that my very reservation might cast
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some doubt on the conduct of Mr. Rogge and I don't want

that implication to be left on the record. I will say
this: The more I think of it the more I am inclined to

withdraw any obJjection I may have.

THE COURT: All right. Let us go.

(The following proceedings were had in the

presence of the panel.)
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MR. SAYPOL: I take it I may proceed then, if
the Court please? I have certain motions to make.

THE COURT: All right.

MR. E.H. BLOCH: If the Court pleases, will you
suffer an interruption for one moment? As I disclosed
to the Court the other morning, I also have a motion
addressed to the indictment. .

THE COURT: Well, I don't want>you to make it
in the presence of the parel. I would ratherrhave you

——~hold it and it can be held until after the jury 1s selected.
-You will then make your motion outside the presence of
the jury, and I will rule oﬁ?t.

MR. E. H. BLOCH: Well, will the Court permit
my motion to be made now outside the jury's presence,
because my motion goes to the heart of the indictment,
and 1f granted by the cuﬁrt there will be no necessity to
1mpane1.the Jury.. I think the Court did that in one
.chervease recently, and I am going to &sk for the.same
procedure. |

THE COURT: Well, will it take you ?ery long
to make your motion?

MR. E. H. BLOEH: I would like to elaborate on
one point. | There aré three boints.

THE COURT: I think it makes no difference,
1t really makes no difference. It is Jjust by mere chance

that it was done in that fashion there.
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MR, SAYPOL: There is this difference between us.

Mr., Bloch's motion is on the merits. I address myself to
the procedural merits.

THE COURT: I am not talking about your motlion.
He is talking about the fact that that was done in another
case prior to the impanelment of the Jjury. There was,
if you remember, a mere pro forma motion made at the bench
and I reserved decision and we proceeded.

MR. E, H. BLOCH: That is correct. This is

—— not a pro forma motion.,— I am advancing it in the most —

serlousness, and I suppose under rule 12, themabim that
I am making, attacking the Jjurisdiction of the Court and
the validity of the indictment, is reserved to the defendants,
to be made at any time.

THE COURT: Right.

MR. E. H. BLOCH: And "at any time", I assume,
includes at the beginning of a trlal, when the case 1is
called for trial

THE COURT: The Court may entertain it at any
time. | |

MR. E. H. BLO?H: Yes; . that 1s correct.

THE COURT: I will entertain it after we impanel
the Jury.

MR. SAYPOL: The Government will move to sever
as to the defendant Anatoll A. Yakovlev.

THE COURT: Motion granted.
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MR, SAYPOL: The record should state, as
required by the Federal Rules of Criminal Procedure and
the statute -- |

THE COURT: Before you go into that, apparently
from something that was said by Mr. Rogge here this morning,
Mr. Greenglass is not standing trial also.

MR. SAYPOL: I would rather reserve that and
make a motion in that reSpect,_ or address myself to that

in the absence of the Jury.

"~ THE COURT: All right, go ahead. e

MR. SAYPOL: The record should show compliance

with the rules, and in compllance with various provisions

of statutory 1awf I take it that the defendants will so
concede, first, that they have received cébies qfﬂfhe
indictment; secondly, that they have received g&;iés of
the venire; and finally, they have received a copy of
the list of witnesses to prove the indictment, all in
due compliance with the statutes.
May we have that concession?
MR. E, H, BLOCH: I will concede that the |

\defendants have teen duly served with a copy of the indiéﬁﬁénﬁ.
I am not at all sure that I can concede in the form of L
"duly received' a copy of the list of witnesses or a copy

of the panel, because I was served those in fdecemeal, and

the last batch of panel prospective Jurors as well as

cpapl A

RIS YA ,ﬁ,(}
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additional witnesses I don't believe was served on these
defendants wlthin the three days or outside the three-day
statutory period, but I am going to waive that so there
is no q&§pute about the matter.

~7°  mHE COURT: A1l right. In other words, all
counsel agree that Section 3432 ofTitle 18 was complied
with. |

MR, E. H. BLOCH: Correct.

THE COURT: All right. Just before calling of

‘the jurors we will take a short recess.

MR. E. H. BLOCH: If the Court pleases, befofe
we take a reéess, if ydu will remember, the other afterncon
we addressed an application to your Honor with respect to
the number of peremptory challenges.

THE COURT: Oh,ryes, I will deal with that
selecting the Jjury.

MR. SAYPOL: May I Jjust supplement that before we
ad journ? I take it the concession made by Mr., Bloch will
be Jjoined in by Mr. Phillips?

" THE COURT: Oh, yes, all counsel.

MR. PHILLIPS: That is correct.

(Short recess.)

THE COURT: Gentlemen, on the matter of challenges,

o 1 _
I will hand to the clerk a sheet, 1nd1cat1ng$he manner in

whieh the challenges are to be exercised, that is, the

JUUU
wAVE 1%
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rounds in which they are to be taken. The defense will
have 30 challenges and the Government will have 20 challenges.
Will you hand this down (handing).
I may statethat the law provides that both sides,
‘1n the ordinary case involving this type of punishment,
have 20 challenges each, but the Court in its discretiop
may enlarge only that of the defense, not of the Government.
In view of the fact that there are several defendants on

trial, I have enlarged yours by 10 challenges.

g (Eiggl of Jurors sworn by the clerk ) |
#w“MR. SAYPOL: will your Honor sgﬁﬁér‘an interruptien9

For purposes of clarification, perhaps the order of

challenges which thé Court has directed m;ght be made a

part of the record?

THE COURT: Yes;

MR. SAYPOL: I shall offer my copy as a Court's
exhibit, and I should also ask the Court for what apparently
is intended as a dlirection that challenges on the part of
defendants shall be exercised jointly.

THE COURT: That is correct.

MR. SAYPOL: Will you mark this as a Court's
exhibit,

(Marked Court's Exhibit 1.)

MR. SAYPOL: The Court's Exhibit in effect provides

that there shall be eight rounds, three on the part of the

wAR S

:j \_3 & ‘/g: _2_2
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defendants, two on the part of the Government. There
shall be a ninth round, three on the part of the defendahts,
one for the Government, and thereafter there shall be

three rounds, one apiece to each side,

THE COURT: That is correct.

THE CLERK: Will jurors kindly take thet seats
in the Jurybox as their nameé are called.

(Richard H. King, John Cuff, Jr., Donald E.
Layman, Joseph-E. Jordan, George M. Melinette,
George D. Philbrick, Paul A. Piper, William H. Fritz,
Charles M. Bayle, Victor Miclo, Louis Friedlander, Monroe
W. Fleck, prosepctive jurors 1 to 12, respectively,
took their seats in the Jjurybox.)

THE COURT: To the gentlemen in the jurybox and
 the ladies and gentlemen in the courtroom, I shall attempt
to speak loud enough so that all of you can hear my
questions.

Now, I will address certaln guestions to the
Jurors, and the purpose of these questionsiisﬁtovelicit such
information from the Jurors that would bring out any bias
or any sympathy or any prejudice against elther side,
if such exists;, and if 1émy questioning you feel that
there is something that you ought to reply to, don't hesitate
to make the answer. v

To those who are not in the Jjurybox, I ask you to
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merely make a note of the particular question,that will
require an answer 1f you are ultimately put into the Jjury-
box, so that when you are put into the Jurybox you can
volunteer your reply to that particular question .

To those actually in the jurybox, why, you
will reply té the partieular gquestion by 1ndieating that
you have an aﬁSwer; just raise your héﬁd and T will
ask you to answer to 1it. |

_ Now, I believe that I can make my purpose clear
in the questioning of the jurors by telling you what has
been stated by me on a previoﬁs occasion to a panelof
Jurors and by another Jjudge.

It is our purpose and object to secure a jury

| that has no feeling, no blas, no prejudice as to elther

slde of this controversy. To put it another way, the
minds of the Jurors should be the same as a white sheet

of paper with nothing on 1t, with respect to this case,

and you should only take the testimony as it comes from

~the witnesses and from no other source.

It is the obJect of this Court to select
Jurors who will keep their minds open during the entire

trial and at no time during the proceedings to say, "Now,

I ¥now what I am going to do." If a Juror takes that

position, he might just as well go home and come back when

the matter is submitted. Now, that 1s important. A piece
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of evidence might come in later that wlill change your
opinion one way or the other, and that is why it 1s
important that your minds remain open until all the
evidence is in, until you have heard the summations of
counsel and until you have heard the charge of the Court.

If you don't do that, you might have such pride ofopinion

~ that it may cause’you to adhere to a position which you

took in the early part of the trial and your minds would
hence be closed. |

Now, this is a court of Justice. Why I
emphasize that you should only make your determination on
the evidence as 1t comes from the witnesses, 1is because that
is distingulished from gossip or newspaper talk or so on.
That does not belong in a court of Justice.

The grand jury has returned the indictment
that will be read to you ultimately. I want you to know
at the outset that the 1ndie£ment is not evidence of guilt
and should be entirely disregarded by you és evidence.
It is merely a method by which the Govermment calls into
a court of Jjustice individuals who they claim have violated
the law, and that is a method by which that indivddual or
individuals, or those individuals are advised of the charge
which they are required to meet.

Now, the defendants are presumed to be innocent

until 1t 18 established beyond a reasonable doubt that they
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have offended against the law, as charged in the indletment.
The defendants stand before you as any individual in this
Court and clothed with that presumption all through the
trial.

In askling the questions that I am about to put to
you, I don't want you to think that we are curlous about your
personal affairs or that we are trying to embarrass you
or that we haven't any good purpose in putting these
questions to you, because that 1s not the case at all.

Ndﬁfﬁif”thefé;is some member of this panel
who hasn't heard what I have already stated, I wish you would
Paise your hand.

I take it that everybody has heard it.

My first question: Do any of you know or have
any of you had dealings, directly or .indirectly, with
J. Howard MeGrath, the Attorney General of the United
States, Irving H. Saypol, the gentleman seated right
here, the fifst gentlemen?

MR. SAYPOL: Shall I rise?

THE COURT: The United States Attorney for the
Southern District of New York.

MR. SAYPOL: I suppose I should present myself
to the balance of the panel.

THE COURT: That is right. This is Mr. Sagpol,

ladies and gentlemen.
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Mr. Myles J. Lane, would you rise, please?
(Mr. Lane rises.)
THE:GQURT; Mr. Roy M.Cohn.
(Mr. Cohn rises.)
THE COURT: Mr. James B. Kilsheimer.
(Mr. Kilsheimer rises.)
“THE COURT: And Mr. John M. Foley.
(Mr. Fole¥ rises.)
THE COURT: I take it by your silence none of you
Now, do any of you know any other assistants to
Mr.Saypol, or any employees of the United States Attorney's
office or any assoclates of Mr. McGrath?
| The stenographer will note from here on in that
where there 1s no ?eply the answer 1s in the negative.
Does any Jjuror know ar,haé he~h§d.any deélings,
elther directly or indirectly, with Mr. Alexander Bloch?
Mr, Bloch repngsenps --
MR. A. BLOCH: Ethel Rosenberg (rising).
THE COURT: -- Mrs. Ethel Rosenberg.
(Indicated in the negative.)
‘THE COURT: Mr. Emanuel H. Bloch?
MR. BLOCK: (Rising) Representing Julius Rosenberg.
(Indicated in the negative.)

MR. E. H. BLOCH: I might say at the outset,
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at this time, that I notice on the panel the name of one
individual with whom I had court litigation in an adversary
position. His name is Leo Mercer, and I thought that it
might save the time of the Court if -~

THE COURT: No, you can't do that. You have to
go through the entire wheel and dig them up.

Harold M. Phillips and Edward Kuntz, please rise.

(Mr. Phillips and Mf. Kuntz rise.)

MR. PHILLIPS: We represent Mr. Morton Sobell.

T - THE COURT: Very well. T —

(Indicated in the negative.)

THE COURT: Do you know anyone who is
assoclated with the defendant in this case?

~ _(Indicated in the negative.)

THE COURT: Does any Jjuror know or has he had
any dealings, either directly or indirectly, with the
defendants, Julius Rosenberg?

Will you rise, please, NMr .Rosenberg.

(Mr. Rosenberg rises.)

THE COURT: Ethel Rosenberg.

(Mrs. Rosenberg rises.)

THE COURT: Morton Sobell?

(Mr. obell rises.)

THE COURT: You may be seated.

(Indicated in the negative.)
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THE COURT: I take 1t the answer is No.

Does any Jjuror know, elther direétly or indirectly,
or has he had any dealings with Anatoll A. Yakovlev, who is
not in court, and David Greenglass, not in court at the
present time?

(Indicated in the negative.)

THE COURT: Now, do any of you know any of the
Judges of this Court or any employees of the Court, or

any of the fapllies of the judges or employees of the

Court?

(Indicated in the negative.)

‘THE COURT: Are you, or any of the mehmker of
your immediate famllles of friends employed by or ceonnected
with the Federal Bureau of Investigation, or any policé
department or other law enforcement of investiating agency,
whether public or private, or friendly with any employee
of éhose agencles or departments, or any employee of the
Justice Department?

(Prospective Juror No. 2 raised his hand)

BY THE COURT:

Q This is juror, Mr. Cuff? A That is right, sir.
I have a brother who is a policeman in a small town.

Q Alother? A That is right.

Q What town is he a policeman in? A  Elmsford.

Q Elmsford, New York? A That is right.

e
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Q Would the fact that he is a policeman 1n any
way prevent you from keeping your mind open until the entire
case is in and rendering a verdict based upon the evidence?
A It wouldn't have any effect on me.
JUROR NO. 5 (Raising hand).
BY THE COURT:
Q Mr. Melinette? A I have a neighbor who
is with the Federal Bureau of Investigation.
Q Where do you live? A Scarsdale, New York.

Q Would the fact that this man is-your neighbor
in any way embarrass you from serving in this case or in
any way prevent you from rendering a verdlct based on the
evidence? A I don't believe so.

THE COURT: Very well.

Have any of you ever given any information to
the Federal Bureau of Investigation or otherwise had any
dealings with the Federal Bureau of Investigation?

- (Prospective jurors indicated in the negative.)

THE COURT: Are any of you employees of the
Government, or do youlavemembers of your immediate families
who are employees of the Government?

JUROR NO. 5: (Raising his hand.)

BY THE COURT:
Q Yes, Mr. Melinette? A I am employed by the

Port of New York Authority. That is strictly government,
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government agency.
THE COURT: All right, anybody else?
(Prospective Jurors answeredpn the negative.)
THE COURT: Have any of you been employed by the
Government in the past, or are any of you now seeking |
employment, or do you intend to seek employment with the
~Government, or are any members of your families covered
in that category?
(Juror No. 4 raised his hand.)
BY THE COURT: T
Q Mr, Jordan? A I was employed by the City of

New York in the Police Department many years ago.

Q How long ago was that? A 13 years.
Q In what capacity? A As a policeman, patrolman.
Q What have you done since? A I was with the New

York Central Railroad, and I am in charge of a department
in a brokerage concern &t 11 Wall Street.

Q Now, would your association with the New York
Police Department or has your association with the Police
Department of the City of New York done anything with respect
to embedding in your mind an& particular type of prejudice,
and would you be prevented from keeping your mind open
until all the evidence is 1in?

A No, sir.
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THE COURT: Have you ever been, or are you
neﬁémployed'by any firm.or company, engaged in production
under contract with the Federal Government?
(Prospective Juror No. 8 raises hand.)
BY THE COURT: | o
VQ You are Mr. Fritz? A Yes. |
Q What company is thaté A National Carben
Division éf Union Carbide, and we have g certaln number
of Government eentfaets.

@ . Now, would the fact that your company has
these Gevernmenﬁ_cnntraéts in any way embarrass you from
serving on this Jury and prevent you froﬁ rendering a
verdict based on the evidence and the evidence alone?

A No, sir.

Q Ybu believe you could held your mind open
.entirely through the entireldase? A Yes.

| (Prospective Juror No. 16 réises hand. )

BY THE COURT: | |
o Q f0u are Mr. Miclo? A  Miclo. i don't know
whether the New York Telephone'dcmpany is coﬁnected with
the Government. | |

Q I think that 1s a fair assumption that they
probably do some war work. Does that assoclation with
the New York Telephone Company in any way embarrass you

from sitting on this casge? A No.
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Q You feel you could keep your mind open and
render a verdict based on the evidence? A Yes.

THE COURT: Anybody else?

(Prespecfive Juror No. 1 railses hand.)

BY THE COURT:

Q Mr. King? A I work for the General Drafting
Company, which produces mapé, and I believé it hgs'seme
contracts with the Federal Governmént.

Q Do you féel that that faet would in any way
~embarrass you? A Ne. S

Q You feel you could hold your mind open, also?

A Yes.

THE COURT: Very well.

ﬁéve ény of you ever éerved as a Jurer_in a
eriminal eaée before?

(Jurors indicated inthe negative.)

THE COURT: Have you ever appeared as a witness
for either éide in é criminalhcasef

(Jurors indicated in the negative.)

TﬁE COURT: Does any member of therpanel have
any 1nteres£.1n any éase that 18 now pending in this
court? By that I mean, are you a litigant or are you
expected to be a witness in any case?

(Jurors indicated in the negative.)

THE COURT: Has any Juror or member of his
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family or personal friends been a party to anyﬁegal action
or dispute with the United States or any of its offices,
agents or employees, or had any interest in any such
legal action?

(Jurors indicated in the negative.)

THE COURT: Do you know 0. John Rogge of 401

_Broadway, or any members of-his firm, namely, Herbert

Fabricant, Murray Gordon or:Robert Goldman?

(Jﬁrers,indicated in the negative.)

TﬁE COURT: -The following persons ﬁill beb L -
called as wiﬁnesses‘for the Government in this case.

Mr. Schaefer, weula_yeu please éead them.

Now just listen to the list of witnesses.

THE CLERK: The following persons will be called

as witnesses for the Gavernment in this case:

Abraham Jacob Surovell Dorothy Abel

Evelyn Cox - br; Harold C. Urey
Mark Page £ Kathryn Kearns
Louise Sarant .. Procure Lopez
Florence Cohen | Gen. Leslie R. Groves
Max Miller L Sarah Powell

Arbhar Barr Leopoldo Morales
Stella ?age | Edward Hiilman

8tanley Rich | Max Elitcher



Helene Elitcher
Perry Alexander Seay
Emanuel Schwartz
Karl G. Brierley
Mra. Ruth Greenglass
Mr. & Mrs. W.B. Freeman
Harry Gold |

fedio Boston
Elizabeth T. Bentley
WmRélande;Leél

Jehn A. Harringten
Eleazer Brembefg
Burrell A. Parkhurst
John W. Lewis
éaillérmb Salvidar

Frank Wilentz

Dr. George B.Kistiakowskl

Fleteher Brﬁmit}
William Bﬁnzigeraa‘-
Selemen H. Baueh
Rose Sobéll

Edith S. Levitov
Samuel Leéine
Walter é. Kbski

Morris Pasternak
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Edward J. Garrett
Ruth Alseher

Louils Pasternsak

Max L. Hart

David Greenglass

Lan Adémian

Rex I. Shroder

Jameé S; Carey

George C. Hargrove
WilliamrF,-Norteay~Jr.
Ben Zuckerman
Floreﬁee Pasternak
Ross C. Merritt

Harry D. Belock |
B;.J.Bobeft Oppenheimer :i
Alicia Perez Bridat

R. Garza Ramon

James P. Lee
ﬂanuel'eiher de Los Rios
Minerva Bravo

Ann H, Sidoritich

John A. Derry

Jose Imié Broecado Vendrell

0. John Rogge

David Levitov



Charles N. Oursler
Richard R. Murray
George Bernhardt
Mrs. Helen R. Pagano
William Perl

Louis Abel

Michael Siderovich
Ralph Carlisle Smith
Diana Einsohn

‘Henry Aldrich = —
Robert E. Rugen

Hugh Helland

H. K. Calvert

Jalme H. Roberts or
Glenn Davis

John Lansdale, Jr.

Thomas O, Jones

27

John A. Derry
Louis Sobell
Dora Bautista
Hérvin Isaacs
Herman Einsohn
Vivian Glassman
Sylvia Danziger
Herbert Fabricant

Helen D. Sehmutz

‘Dr. Anoch Lewert

Kénneth K. Bowman
Wendell Marshman
Mr. & Mrs. Herbert
Feinberg
John Fitzpatrick

Andrew Walker
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THE COURT: Now, does any member of the Jjury
know any of the persons whose names were called and who
wlll be witnesses in this case?

PROSPECTIVE JUROR NO. 3: Does that mean know
of them?

THE COURT: No. Know the person. When you
say know of them I take it you refer to names you have
heard or read aboﬁt. We will deal with that a little
later. |

PROSPECTIVE JUROR NO, 3: Yes.

THE GGHRT: i am dealing now with know,

The answer 1is no; is it?
| PROSPECTIVE JUROR NO. 3: Yes.

THE COURT: Mr. Schaefer will now read to you

the 1nd1etmeht in this case, |

THE CLERK: The Grand Jury charges:.

1.  On or about June 6, 1944, up to and including

June 16, 1950, at the Southern District o New York, and
élsewhere, Julius Rosenberg, Ethel Rosenberg, Anatoll A,
Yakovlev, also known as "John", Dgvid Greenglass and

Morton Sobell, the defendénts}herein, did, the United

States of America then and there being at war, conspire,
combine, confederate and agree with each other and with
Harry Gold and Ruth Greenglass, named as co-conspirators

but not as defendanté, and with divers other persons
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presently to the Grand Jury unknown, to violate sub-
section (a) of Section 32, Title 50, United States Code,
in that they did conspire, comblne, confederate and agree,
with intent and reason to belleve that it would be used
to the advantage of a foreign nation, to wit, the Union
of Soviet Soclalist Republics, to communicate, deliver
and transmit to a foreign government, to}wit, the Union
of Soviet Socialist Republics, and representatives and
agents thereof, directly and indirectly, documents,
writings, sketches, notes and information relating to
the National Defense of the United States of America.
OVERT ACTS

1. In pursuance of said conspiracy and to
effect the objects tﬁereef, in the Distriet of Riumbia,
on or about June 6, 1944, the defendant Julius Rosenberg
visited a bullding at 247 Delaware Avenue, Washington,
D.C. . . n |

2. And further in pursuance of sald conspiracy
and to effect the objects thereof, 1n the Southern District
of New York, on or about November 15, 1944, the defendants
Julius Rosenberg and Ethel Rosenberg ¢onferred'ﬁ1th Ruth
Greenglass., |

3. ‘And further in pursuance of said conspiracy
and to effect the obJects thereof, in the Southern District

of New York, on or about November 20, 1944, the defendants
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Julius Rosenberg @ve Ruth Greenglass a sum of money.

4, And further in pursuénce of saild conspiracy
and to effect the objects thereof, ln the Southern
District of New York, on or about November 20, 1944,
Ruth Greenglass boarded a train for New Mexlco.

5. And further in pursuance of said'censpiracy

"and to effect- the obJects thereof, in the Southern District

of New York, on or about December 10,‘1944; the defendant

Julius Rosenberg went to 266 Stanton Street, New York

city.

6. And further in pursuance of said conspiracy
and to effect the obJjects thereof, in the Southern Dirict
of New York, on or about December 10, 1944, the defendant
Julius Rosenberg received from Ruth.ereenglass a paper
containing written information.

7. And further in pursuance of said conspiracy
and to effect the obJjects thereof, in the Southern
District of New York, on or about January 5, 1945, ﬁhe
defendants Julius Rosenberg and Ethel Rosenberg conferred
with the defendant Davlid Greenglass and Ruth Greenglass.

8. And further in pursuance of said conspiracy
and to effect the obJects thereof, in the Southern
District of New York, on or about January 5, 1945, the
defendant Julius Rosenberg gave Ruth Greenglass a portion

of the side of a torn cardboard "Jello" box.
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9. And further in pursuance of said conspiracy
and to effect the objects thereof, in the Southern District
of NeﬁvYork, on or about January 10, 1945, the defendant
Julius Rosenberg introduced the defendant David Greenglass
to a man on First Avenue, New York 01ty.‘

10, And further in pursuance of sald conspiracy
and to efféct the obJects thereof, in the Southern
District of New York, on or about January 12, 1945,

the defendant Julius Rosenberg conferred with the defendant

David Greenglass,

11. And further in pursuance of said conspiracy
and to effect the obJjeets thereof, in the SQuthern District
of New York, on or about January 12, 1945, the defendant
Julius Rosenberg receivedvfrom the defendant David
Greenglass a paper containing sketches of expériments
conducted at the Los Alamos ProJect;

12. And fﬁﬁther in pursuance of said eonspiracy
and to effect the objJects thereof, in the Southern Distriét
of New York, on or about January 14, 1945, the defendant
David Greenglass boarded a train for New Mexico.

(Section 34, Title 50, United States Code).

THE COURT: Now ladies and gentlemen of the
panel these defendahts are charged with violating the
statute which reads in part as follows. I will eliminate

surplusage:
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If two or more persons conspire to violate
the provisions of Section 32 or 33 of this title and
one or more of such persons does any act to effect the
obJject of the consplracy, each of the parties to such
conspiracy shall be puniéhed et cetera, et cetera.

Now 1t 1s alleged that the defendants in the
indictment conspired to violate Section 32 which was
referred to in the foregoling statute which I have Just
read,

~ Section 32 provides in part as follows:

Whoever with intent or reason to belleve that
it 18 to be used to the injury of the United States or
to the advantage of a foreign nation communicates,
delivers or transmits or attempts to or alds or induces
another to communicate, deliver or transmit to any forelign
government or to any faction or party or military or
Naval.forcewwithin a forelgn country whether recognized
or unrecognized by the United States, or to any-repre-
sentative, officer, agent, employee, subject or citizen
thereof either directly or indirectly any document,
writing, code book, signal book, sketch, photograph,
photograph negative, blueprint, plan, map, model, note,
instrument appliance or information relating to the
National Defense shall be punished, et cetera, et cetera.

Now, as I have said before, the indictment
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is merely a_charge filed by the Grand Jury. It is
not to be considered by you as evidence of any wrong-
doing on the part of the defendanté.

Now I ask you, do you know any of the persons
who were members of the Federal Grand Jury or have you
had any conversation with anybody who told you he was
a member of the Grand Jury that returned this indictment
or ever sat in this or any other distriect?

(The prospective jurors answered in the

negative.)

THE COURT: Now, would the fact that the
grand Jury fiied an indictment against these defendants
prevent you from giving these defendants a fair and
impartial tria; on all of the evidence to be presented
or would you feel that merely because they had been thus
indicted you would be unable to afford the defendants a
falr trial?

(The prospective Jjurors answer in the negative.)

THE COURT: Do you have any hesitancy in |
accepting the propoéition that each of the defendants is
presumed to be innocent? And that a defendant can
onl& be found guilty when you are convinced beyond a
reasonable doubt of the defendants! guilt?

PROSPECTIVE JUROR NO. 12: Your Honor, I never

served 1in a criminal court before, but under the present
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circumstances, and even thqugh I had not read the
indictment, I don't feel that I could give the defendants
a fair and equitable opinion.

THE COURT: Very well. You are excused.

(Monroe W, Fleck excused.)

PROSPECTIVE JUROR NO. 6: During the time covered
by the indictment I was in the Navy in the Pacific.

THE COURT: I will get to that in the future,
You Just hold what you are going to tell me until then.

(William Baring-Gould called as a prospective

Juror.)

THE COURT: - Your name is?

PROSPECTIVE JUROR: William Baring-Gould.
BY THE COURT: | |

Q  Did you hear everything that has transpired so
far? A T aid.

Q ' Is there anything you care to volunteer to the
Court? A I belleve you asked the one question about
whether any of the Jjurors had ever been questioned by
an FBI man,

Q Yes., A I was on several occasions during
the war questioned about people I had known who were under
consideration for various Government positions.

Q Aside from that have you ever had any other

contact with the FBI? A No.
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Q Having had that particular relationship

that you refer to with the FBI, would that in any way

prevent you from rendering a falr verdict based on the

evidence? A No, it would not.

MR. E.H. BLOCH: Your Honor, I am very sorry,
we dldn't get the name of the Juror,

THE COURT: William Baring-Gould. Is that
& hyphenated name?

MR, GOULD: It is.
ever had any contact or assoclation in any manner with
relation to yeurself‘or any members of your family, or
close friends with a case of this type?

(Prospective jurors indicate in the negative.)

THE COURT: Would any of you be so prejudiced
that yeu‘could not leave your mind open to decide this
cage on all the evidence by the fact that the defendants
are alleged to have been engaged in a conspiracy to
violate the espionage laws of the United States?

Well, prior to that I just want to say this
in order to clarify your position as jurors: When you
are'asked to serve on a Jury yoaare asked to leave all
your prejudices behind. No matter how distasteful
your service may be, no matter how distasﬁeful your

verdict might be, if it is based upon the evidence, that



Jss . ' 36
is what is expected of you. It is just like adding

a column of figures. You add a column of figures and
‘you get a result, You may not like the result you have
gotten but that is the result. And that is the same
situation here. S0 you can see that we are searching
to see whether or not we can get Jurors who can receive
this evidence with an open mind, without any prejudice
or blas fer'oragéinst elther the defense or the
Government,

77 Now I repeat, would any of you be so prejudiced
that you could not leave your mind open to decide this case
on all the evidence by the fact that the defendants are
alleged to have engaged in a conspiracy to violate the
esplonage 1aws of the United States, or that it is
asserted that the spying was done on hbehalf of the Soviet
Union? Or that the alleged esplonage might be related
to the Los Alamos Project, New Mexico, and 1involved atomic
energy data or that it may be asserted that the security
of the United States 1is involved here.

PROSPECTIVE JUROR NO. 6: I believe my previous
reference té my ser§1ce'1n the Pacifié, your Honor --

THE COURT: Would cause you to be éo prejudiced?

PROSPEGTIVE JUROR NO, 6: It would.

THE COURT: All right. Very well, You are

execused,
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(George N, Melinette excused.) |
(Matthew Farrell called as a prospective Jjuror.)
BY THE COURT: |
Q I take it, Mr. Farrell, you have heard everything
that has transpired this morning? A Yes.
Q Is there anything you care to volunteer?

P——

A No. : mmw7

-
§ THE COURT: Has any Jjuror any preJjudice against |

the enfofcement of é law which makes it a crime to commit
" esplonage or to conspire to commit espionage or against
punishment of any person who conspires to commit espionage?

(Prospective Jurors indicate in the negative.)

THE GOURT# Po you have any bias, prejudice or
sgrupple-against the enforcement of a law the violation
of which is punishable by death or against being a Juror
in a capital case?

PROSPECTIVE JURCR No. 1: Your Honor, I am
prejudiced somewhat against capital punishment and I have
80 stated in the Supreme Court of the State of New fork.

THE COURT: Very well. We will excuse you.

f (Prespective Juror No. 1 excuse§;1j“””ﬁ

THE COURT: I want to tell the Jurors that the

matter of punishment, so that they understand 1it, 1is
completely within the province of the Court; that no time

are they to consider the question of possible punishment.

Ep Ry A R
NI YA i\;a
v
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That 1s completely wiihin my Jurisdiction, not within
the Jurisdiction of the Jurors, and I wouldn't want them
to be blased or prejudiced one way or the other by the
fact that an individual Jjuror may consider what possible
punishment m;ght result. That is within my province,
not within the province of the Jurors, and what I might
of might not do will rest with my conscience if that
time arrives,

(Prospective Juror No. 1, Richard H. King

‘excused.)
(3. Cornelius Troy called as a prospective
3 Juror.) |
BY THE COURT: .
Q Have you heard everything that has transpired
this morning? A I have,
Q Is there anything you care to volunteer?
A No, sir,
THE COURT: Very well,
boes any Jurer have any preJudice against the
atomic bomb or information relating thereto, or object to
the method employed by the Government of handling
information concerning the atom bomb?
(Prospective Jurors 1ndiea£e in the negative.)
THE COURT: Does any juror oppose the use of

atomic weapons in time of war or oppose the Government's
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continued research and development of atomic weapons,
and the supervision of atomic energy and information
relating thereto?

(Prospective jurors indicate in the negative.)

THE COURT: Does any Juror feel that developments
and informatlion concerning atomic energy should be revealed
to Russia or any Russian satellite country?

(Prospective jurors indicate in the negative.)

THE COURT: Does any Juror favor the platform

- urged by-Russla at the United Nations regarding the use

and developmentAand supervision of atomic energy?
| (Prospective Jurors indicate in the negative.)

THE COURT: Are any of you, or any members of
your family,'or>have'any of you or any members of your
family been in the Armed Forces of the United States?

(Many prospective jurors ralse their hands.)

THE COURT: Mr. Troy?

MR. TROY: Yes, i have, You saild were ~-

THE COURT: Were you in the Armed Forces, either
you or any member of your family?

MR. TROY: Yes. I did have four brothers in
the Army. |

THE COURT: Who served?

MR, TROY: Yes.

THE GoﬁRT: Would their service in any way
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pre judice you one way or the other from serving in this
kind of case?

MR, TROY: ©No, sir.

THE COURT: The next gentleman whose hand was
up was Mr. Cuff.

MR. CUFF: Well, I had four brothers in the
last war.

THE COURT: 1I address the same question to you.
What is your reply?

MR, CUFF: ©No, it wouldn't influence me.

THE COURT: You feel as though you could render
& fair verdict in this case based on the evidence?

MR, CUFF: Yes, sir.

THE COURT: Yes?

PROSPECTIVE JUROR NO. 5: I served in the Navy
during the First World wWar.

TEE COURT: VWould that service in any vay
pre judice you or prevent you from keeping your wind open?

PROSPECTIVE JUROR NO. 5: DNo, sir, it would not.

THE COURT: No. 6, Mr. Piper.

MR. PIPER: My brother was in the service in the
last war.

THE COURT: Could you despite that fact keep your
mind open and serve in this case without prejudice to

either side?
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MR,

COURT:

FRITZ:

in the last war.

THE
you in serving
MR,
THE
.
MR,
World War.
THE
prejudice? |
MR.
THE
MR,

THE

COURT:
in this
FRITZ:
G@URT:

Boyle?

BOYLE: The United States Navy in the First

COURT:

BOYLE:
COURT:
FARRELL:

COURT:

b
Yes.
Mr. Fritz?

My trother also served in the Navy

Would that fact in any way preJjudice
case?
No, sir.

Anybody else?

Could you serve here without any

I can, your Honor.

Mr. Yarre1l?

I had two brothers in the last war.

Do you feel you could serve with

propriety in this case, keep your mind open until all the

evidence 1s in?

MR, FARRELL:

THE

COURT:

MR. MICLO:

in the past war.

THE

COURT:

MR, MICLO:

Yes.
Mr, Miclo?

I had two brothers and three nephews

Do you feel you could serve?

Yes.
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THE COURT: With propriety in this case?
MR, MICLO: Yes.
THE COURT: Keep your mind open until all the
evidgnce,is in?
MR, MICLO: Yes.
THE COURT: And the Court has ehargedvthe Jury?
MR, MICLO: Yes.
THE COURT: You do feel that way?
HR. MICLO: Yes.
~THE COURT: Mr. Miclo, you do feel that way?
MR, MICLO: Yes, certainly.
THE GQQRT: Anybody else?

(Prospective Jurors indicate in the negative.)

THE COURT: Would the fact that the United
States may bé 1h961§éd 1ﬁ a war prevent or hinder you from
rendering a fair and unbiased opinion in this case based
solely on the evidence and the instructions of the Court?
(Prospective Jurors indicate in the negative.) ]
THE COURT: Has any Jjuror or member of the Jurors!
family attended the College of the City of New York known
as C,C.N.Y.? If sé, would the fact that some of the
defendants also may have graduated from that institution
pre judice you one way or the other in your éensideratien
of the evidence in this case?

MR, E.H, BLOCH: If your Honor please, I don't
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like to interrupt in the midst of your questioning.
I wonder if I could come to the bench with Mr. Saypol
for just a moment.

THE COURT: Step up.

(The following discussion took place at the
bench.)

MR, E.H, BLOCH: I really don't know what the
practice is here ﬁith respect to objecting to certain

questions which I may consider to be irrelevant and

~improper as the case may be.  Of course, once the Court

asks a question 1t 1s asked, and I suppose if there is any
Qémage done 1t has been done, and in our estimation it is
an 1ﬁproper question. What would you suggest?

THE COURT: I would suggest you hold them until
the questioning is cempietely finished. I might tell you
that the matter of questioning the Jury is completely
within the discretion of the Court.

MR, E.H., BLOCH: I understand.

THE COURT: I think whatever objection you have
will be of no memenﬁ whatsoever in the event of an appeal
subsequently, but I will permit you to ebjeet when the
entire questioning 1s through.

MR, KUNTZ: Here is specifically what we have in
mind, your Honor. Yoﬁ might consider it andwe can avoid

any objeetion: In the question that Mr. Saypol proposed



Jss : - : 4y
about that long list of organizations, we don't have
objection to asking whether they are or were mmbers
of those organizations, but if you will notice in the
question itself there is a characterization first of all,
.Bubversive, or front, or something like that, and secondly,
.on the Attorney General's list. It seems to us that
nothing.could be accomplished except possibly prejudice
by the characterization,

THE COURT: How would you rather have me
~characterize 1t? — o

MR. KUNTZ: Just asking them whether they were
.ever members of those o#ganizations. That should satisfy
Mr, Saypol. That should enable him to determine their
filtness as Jurors, rather than the characterization,

'MR. E.H. BLOCH: Incidentally, as far as the
question that Mr. Kuntz just discussed, I wasn't thinking
.of any'questions that the Court has alreédy asked, but ”
trying to anticipate. |

MR, SAYPOL: I take it that the Court has
evaluated these questions. The same type of questlons
were used and épproved on both the Hiss case and Dennis case.

THE COURT: I don't see that it is terribly
important either way, but if they have a serious obJection
tq it, I would Just as leave, leave out the word subversive.

MR, SAYPOL: No. I should think that they would
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stand just as thelr characterizations of some of the
organizations which were referred to by them in their
questions. It 18 so highly discretionary or entirely
. discretionary, and I can't see how they will be
prejudiced.

MR, KUNTZ: First of all, Judge Kaufman, as
you probably know, in regard to many of these organizations,
probably all of them, no hearings were ever held on the
question whether they were subversilve.

""""" ~—THE COURT: Well, let us not get into that,

MR. KUNTZ: No, but to tell the Jury that.

THE COURT: Well, therefore I think it would
be proper, wouldnit it, to say the Attorney Géneral's
1ist? What objection have you really got to 1t?

MR. KUNTZ: Because they will give more weight
to the Atterney_eeneral's list when it 1s known that the
Attorney General held no hearings. = I have no'ebjeetien
to the list of the organizations.

THE COURT: I will declde that as I come to it,

(The foliowing took place in open court.)

THE COURT: All right, gentlemen.

Has any onevof you read anything in any newspaper
or other publication or heard anything on radio or television
about this case?

- (Many jurors indicate in the affirmative.)
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THE COURT: I think that 1s a falr assumption.
Have you read or heard anything concerning the

arrest and conviction of one Harry Gold and one David

Greenglass for esplonage? I take it you have all read
about that, toeo. And you also have read about Mrs.
Ruth Greenglass? - Now, I want you to listen to this

- question: Have you formed any oplnions or impressions

as to the merits of the charge, unfavorable either to

the Government or to the defendants or any of them, which

- would prevent or hinder you from holding your mind fully

open until all of the evidence and the instructions of

the Court are complete?

)

S . (Prospective Jurors indicate in the negative.)

THE COURT: I might state in connectlon with
that that u1£1mate1y the Jury that 1s selected to try
this case wiii be asked not to reaé -any newspapers
accounts of the ease, not to listen to any radio accounts
or television accounts of the case, because we want you to
get the evidence in the courtroom. The Court sits as
a pilot here attempting to screen the evidence, so that
evidence which 1s obJjectionable on legal grounds does not
come to the Jury, but the press has a right to report
the obJjections that were stated perhaps outside of your
presence frequently anﬂothef matters that did not come

to you and whatever good we might try to accomplish by
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excluding evidence that was obJectionable would be
completely lost if you were to read a newspaper account
of the case.

_MR. TROY: Your Honor, I am afraid on that
question about Harry Gold, I would be a little prejudiced

there. ;n fact, the way I feel about it, after read-

ing 1it.

THE COURT: Very well, you are excused.

(Cerneliﬁs Troy excused,)

(Timothy Ryan called as prespective Juror No, 1.)
BY THE COURT: | |

Q Mr. Ryan, have you heard everything that
transpired this morning? A I have.

Q Is there anything you éare to volunteer?

A No.

Q You think you &n serve with propriety in this
case? A I do.

THE CGOURT: Now, I am going to read a Question
to you and I am certain that all of you have an answer
to it. ‘So hold it until I am finished. It has been
submitted by respective ceunsél: Have you at any time
been a subscriber to or reader of or connected in any
way with the following publications:

The Brooklyn Tablet, The Journal-American,

The New York Enquirer, the New York Sun, the World-
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Telegram, the American Leglon Monthly, the Daily Mirror,
the Daily News, Counterattack, Plain Talk, Red Chennels,
the Daily Worker, The Worker, the Communlist Political
Affairs, Morning Frelheit, New Masses, In Facet, Peoples
World, the German-Amerlcan, Soviet Russia today, Masses
& Main Stream, Peoples Voice, The Protestant, Contact,
The National Guardian, New Foundations; Néw Times,

World Tourlst, Ine., Amtorg Trading Corporation, Amtorg-

Tass News Agencey, Earl Browder, Inc., The Soviet Embassy,

~any of the former Soviet Consulates, former Soviet
Purchasing»cemmission, Freedom of the Press, Inc., Cafe
Soclety Uptown, Cafe Soclety Downtown, International
Publishers, New Century Publishers, Workers Book Shop,
Washington Cooperative Book Shop, Jefferson Book Shop,
Four Continent Book corperation; Abraham Lincoln Brigade,
Abraham Lincoln School, Chicago, Iliineis§ Action
Committee to Free Spain now, American League against
War and Fascism, American Association for Reconstruection
in Jugoslavia, Inc., American Committee for European
Workers Rellef, American Committee for Protection of
Foreign Born, American Committee for Jugoslav Relid,
Inc., American Council for a Democratic Greece, Amgrican
. Council on Soviet Relatilons, Ameriean Croation Congress,
American Jewlsh Labor Council, American League for‘Peace

and Democracy, American Peace Mobilization, American
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Polish Labor Councll, American Russian Instltute

of San Francisco, American Slav Céngresé, American

Student Union, American Youth Congress, American Youth

For Democracy, Armenian Progressive League of America,
Boston School for Marxists Studles, California Labor
School, Inc., 216 Market Street, San Francisco, California;
cgntral Ceﬁneil of Amerieén Women of Croatlion Descent

also known as Central Council of American Croation

Women, National Council of Croation Women, Citizens

-———Committee of the Upper West Side, New York City; —

Citizens Protective League, Citizens Committee to free
Earl Browder, Citizens Committee for Harry Bridges,
Comite Coordinator Pro Republica Espanola, Committee

for a Democratic Far Eastern Policy, Commonwealth
College, Mena, Arkansas; Civil Rights Congress and its
State Affiliates, Committee to aid the Fighting South,
Communist Party, U.S.A.; Communist Political Association,
COnnecticut State Youth Conference, Congress of American
Revolutionary Writers, Congress of American Women,
Council on African Affairs, Council for Pan American
Democracy, Dailly Worker Press Club, Dennlis Defense
Committee, Friends of the Soviet Union, George Washington
Carver School, New York City; German-American Bund,
Hollywood Writers Moblilization for Defense, Hungarian-

American Couneil for Demoeracy, Independent Socialist
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League, Internatlional Labor Defense, International
Labor Defense, International Workers Order and Affiliated
Groups, Jefferson School of Social Science, New York Clty;
Jewlish Peoples Committee, Joint Anti-Fasclst Refugee
Committee, Ku Klux Klan, Labor Research Assoclation,
Inc., Labor Youth League, League of Amerlican Writers,
Macedonian-American Peoples League, Michigan Civil Rights
Federation, National Committee for the Defense of
Political Prisoners, Natlional Commlttee to Win the Peace,
National Council of Americans of Croation Descent,
National Counecll of Amerlcan Soviet Friendshlp, Natlonal
Federation for Constitutional Liberties, National Negro
Congress, Nature Frliends of Amerlca since 1935, Negro
Labor Viectory Committee, New Committee foé Publications,
Ohio Schoel of Social Sciences, Peoples Educational
Associatlion, Peoples Institute of Applied Religion,
Peoples Radio Foundation, Inc., Philadelphla School of
Social Science and Art, Photo League, New York City;
Proletarian Party of America, Revolutionary Workers
League, Samuel Adams Schoeol, Boston Massachusetts;

School of Jewlsh Studies, New York City; -Seattle

Labor School, Seattle, Washington; Serblan Vidovdan
Councill, Silvershirt Leglon of America, Slovenian-
American National Council, Socialist Workers Party

including American Committee for European Workers
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Relief, Bocialist Youth League, Southern Negro Youth
Congress, Tom Paine School of Soelal Sclence, Philadelphia,
Pennsylvania; Tom Paine School of Westchester, New York;
United Committee for Democratic Rights, United Committee
for South Slavic Americans, United Harlem Tenants and
Consumers Organization, United May Day Committee, United
Negro and Allled Veterans of America, Veterans against
Discrimination of Civil Rights Congress of New York,
Veterans of the Abraham Lincoln Brigade, Walt Whitman's
SEheoI'@f“Sé@Ial_Seience, Hewark, New Jersey; Washington
Book Shop Assoclation, Washington Committee for Democratic
Action, Wisconsin Conference on Soclal Legislation,
Workers Alliance, Workers Party, including Soclalist

Youth League, Young Commmunist League, Institute of Pacifie
Relatlons, American-Russian Institute for Cultural
Relations with the Soviet Union, Inc., Natiomal Emergency
Conference for Democratic Rights, China'Aid Council,
International Juridieal Association,

I take it all of you have read cone or more of
those papers.

PROSFECTIVE JUROR NO, 1: Did I understand
your question eerreétly, your Honor, that it was connected
with them?

THE COURT: Either connected with them or

read then.
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PROSPECTIVE JUROR NO. 1: VWell, I do a great
deal of business with practically -- well, with the
Daily News particularly and the New York Sun. As a
matter of fact, I am in the printing business and
furnish them ink.
THE COURT: I will ask you this: In connection
with your relations in your business or as the result
of having read anything in any of these papers would

you be so preJjudiced that you ecould not render a verdiect

“in this case based on the evidence and the evidence done?

PROSPECTIVE JUROR No. 1l: No, sir.

THE CCURT: Would it be embarrassing to you
in any way to sérve in this case?

PROSPECTIVE JUROR NO, 1: It would not.

THE CGBRT: Because of your business association?

PROSPECTIVE JUROR NO. 1: Ne.

THE COURT: Now, to all of you gentlemen and
each and every one éf you who ralsed your hands as
having read one or more or these papers from time ﬁo tine,
as a result of what you have read, have you become S0
prejudiced that you could not serve with propriety in
this case, keep your minds open until all the evidence
is in?

PROSPECTIVE JUROR NO. 12: Your Honor?

THE COURT: Yes,
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PROSPECTIVE JUROR NO. 12: I should mention
that I was employed once by the Hearst newspapers of
which the Journal-American 1s one.

THE COURT: Howlong ago?

PROSPECTIVE JUROR NO, 12: 1935.

THE COURT: In what capacity?

PROSPECTIVE JUROR NO. 12: I was & member of
the general advertising department.

THE COYRT: You are now with Time Magazine?

T o PROSPECTIVE JUROR NO. 12: That is correct.
| THE COURT: As a result of your past association

or your present assqciatien do you feel you could not keep
your mind open until all the evidence is in?

PROSPECTIVE JURCR NO. 12: I feel I ceﬁld.

THE COURT: You feel you could?

PROSPECTIVE JUROR NO. 12: I do.

THE COURT: i want you to listen to these |
other papers and 1 willbaddress a question based on them.

Daily Worker, The Worker, The Communist,
Political Affairs; Morning Freihelt, ﬁew Masses, in Fact,
Peoples World, The GermanQAmerican, Soviet Russia today,
Masses & Main Stream, Peoples Voice, The Protestant,
Contact, The Hational Guardian, New Foundations, New
Times,

Has any of you read or been assoclated with
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any of those publications?

MR. LAYMAN: I have read a couple of them.
In Fact, and one other I believe.

THE COURT: Mr. Layman., You are a Jjournalist,
are you?

MR, LAYMAN: Yes,

THE CO@RT: You are with what company?

MR, LAYMAN: Scholastic Magazine.

THE COURT: What type of magazine is that?

L]

— MR, LAYMAN: We publish magazines for the
Junior and éeniorvhigh schools,

THE COURT: You say you have read New Masses?

MR. LAYMAH: No. I have read In Fact.

THE COURT: As a result of having read that
.magazine have you come to the Jury box with any particular
prejudice for or against either side?

MR, LAYMAN: Not for or against either side, no.'

THE COURT: Do you feel that you could leave
your mind open and decide this case based on the evidence
and the evidence alone?

MR, LAYMAN: Yes,

THE COURT: Are you a regular subscriber to any
oné of these?

MR, LAYMAN: No. I have only read them

occasionally.
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THE COURT: In connectlon with your work

generally?

MR. LAYMAN: Né. Just in conneetion with
curiosity.

THE COURT: Has any Jjuror or any member of
his family or close personal friend had any dealing with
or been employed by any of the following:

World Tourist, Ine,, Amtorg Trading Corporation,

Amtorg Tass News Agency, Earl Browder, Inc., Soviet

‘uégﬁassy;”any of the former Soviet Consuls, the former

Soviet Purchasing Gommission, Freedom of the Press, Ine.,
Cafe Soeiety Uptown, Cafe Soclety Downtown, iﬁternatienal
Publishers, New Century Publishers, Workers E@ek Shop?

The qﬁestion is has any Jjuror or ahy member
af his.famiiy or close personal friend had any dealing
with or been employed by the list I have Jjust read to
you? |

(Prospective jurors indicate in the negative.)

.THE COURT: Has any Juror been employed by
or any member of his famlly or c¢lose relative, the
Washington Cooperative Book Shop, the Jefferson Book
Shop, Four Continent Book Corporation?

(Prospective Jjurors indicate in he negative.)

THE COURT: Has any member of the Jury ever

been a member of, made contributions to or been associated
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in any way with any of the following organizations
which are contained on a 1list published by the

Attorney General pursuant to a Presidential Executive

order,

Mr. Schaefer would you please read the page 33?

(The Clerk read as follows):

Abraham Lincoln Brigade, Abraham Lincoln
School, Chicage, Illinois; Action Committee to Free

Spain now, American Leage against War and Fascism,

American Asaoeiat1$nmfégwégéonstbaction in.dugeslavié,r
Inc., American Committee for Protection of Fereign

Born, American Committee for Jugoslav Relief,
inc.,.Ameriean Council fer a Democratlc Greece, American
Council on Soviet Relations, American Croation éengress,
American Jewish Labor Council, American League for Peace
and Democracy, American Peace Mobilization, American
Pelish Labor couneii, American Russian Institute

of San Franciseco, American Slav congresé, American
Student Union, American Youth Congress, American Youth
For Democracy, Armenian Progressive League of America,
Boston School for Marxists Studies, California Labor
School, Inc., 216 Market Street, San Francisco, California;
Central Council of American Women of Croation Descent

also known as Central Council of American Greatién
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Women, National Council of Croation Women, Citizens
Committee of the Upper West Side, New York City;

Citizens Protective League, Cltizens Committee to free
Earl Browder, Citizens Committee for Harry Bridges,

Comite Coordinator Pro Republica Espanola, Committee

for a Pemocratic Far Eastern Policy, Commonwealth

College, Mena, Arkansas; Civil Rights Congress and its
State Affillates, Committee to aid the Fighting South,
Communist Party, U.S.A,; Communist Political Association,
Connecticut State Youth Conference, Congress of American
Revolutionary Writers, Congress of American Women,

Council on African Affairs, Council for Pan American
Democracy, Dally wefker Press Club, Eennis Defense
Committee, Friends of the Soviet Unién, George Washington
Carver School, New Yo k City; German-American Bund,
Hollywood Writers Mobilization for Defense, Hungarian-
American Council fér Democracy, Independent.éoeialist
League, International Labor Defense, International

Labor Defense, International Workers Urder and Affiliated
Groups,. Jefrersén School of Soclal Scilence, New‘York City;
Jewish Peoples Commlttee, Joint Anti-Fascist Refugee
Committee, Ku Klux Klan, Labor Research Assoclation,

Ine., Labor Youth League, League of American Writers,

Macedonian-American Peoples League, Michigan Civil Rights



Peoples Radio Foundation, Ine., Philadelphia School of
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Federation, National Committee for the Defense of
Political Prisoners, Natlional Committee to Win the Peace,
Natlonal Council of American of Croation Descent,
National Councill of American Soviet Friendship, National
Federation for cénstitutional Liberties, National Negro
Congress, Nature Friends of America, since 1935; Negro
Labor Vietory Committee, New Committee for Publications,
Ohio School of Social Sciences, Peoples Educational
Assoclation, Peoples Institute of Applied Religien,
Soclal Science and Art, Photo League, New York City;
Proletarian Party of America, Revo&atiénary Workers
League, Samuel Adams School, Boston Massachusetts;
School of Jewish Studies, New York City; Seattle

Labor School, Seattle, Washington; Serbian Vidovdan
Counell, Silvershirt Legion of America, Slovenian-
American National Couneil, Soclalist Workers Party
ineluding American Committee for Eurobean Workers
Relief, Socilalist Youth League, Southern Negro Youth
Congress, Tom Palne School of Social Science, Philadelphia,
Pennsylvania; Tom Paine School of Westchester, New York;
United Committee for Democratic Rights, United Committee
for South Slavic Americans, United Harlem Tenants and
Consumers Organization, United May Day Committee, United

Negro and Allied Veterans of America, Veterans agalnst
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Disgrimination of Clvil Rights Congress of New York,
Veterans of the Abraham Lincoln Brigade, Walt Witman's
School .of Socisl Seienee; Newark, New Jersey; Washington
Book Shop Associatlon, Washington Committee for Demoeratic
Actlon, Wisconsin Conference on Soclial Legislation,
Workers Alliance, Workers Party, including Socialist
Youth League, Young Communist League, Institute of Paciflc
Relations, American-Russian Institute for Cultural

Relations with the Soviet Union, Inc., National Emergency

~ Conference for Democratlic Rights, China Ald Counell;—

International Juridilcal Assoclation.

THE COURT: Well now, the qgestien is whether
any Juror has been a member of, eontributéd to, or been
asgoclated with, or any member of his family or close
friend, with any of those organizations that héve Just
been read to you.

(Prospective jurors indicate in the negative.)

THE COURT: Now, have any of you, and I am
sure you all have, read newspaper articles or wrltings
or heard speeches or lectures by Westbrook Pegler,
Walter Winchell, John O!'Donnell, Frederick Weltman,
Melton Frank, Howard Rushm@ré, Louis F, Budenz, Fulton
Lewls, Jr., Elizabeth Bentley? I take it you all
have read theilr works.. |

Is there anybody on the Jjury who has not read
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any of those?

(Prospective Jurors indicate in the negative.)

THE COURT: Or has not heard at least one or
more of those read to you?

(Prospective Jurors indicate in the negative,)

THE COURT: Now, as the result of anything
you have read in the columns of these newspaper men or
women, or as the result of anything you have heard on the
radio or otherwise from any of these have you become so
prejudiced that-you could not render a verdict in this
case based upon the evidence and the evidence alone?

(Prospective Jurors indicate in the negative.)

THE COURT: Well, we will recess at this point
until 2.30.  And ladies and gentlemen, both in the box
and those who probabiy will be subsequently asked to take
a place in the Jury box, I ask you please not to discuss
this case between yoursel#es, not to permit anybody to
discuss 1t with you; do not give the matter any thought
at all during lunchtime except in so far as anything
which you will have to volunteer in the event that you
are called, and I ask you to please return to your
respective plaeeé at 2,30, As far as the gentlemen
who are 1in the Jury box, you may also return right to
your respective places at 2.30 this afternoon.

(Recess to 2.30 P.M.)



AFTERNOON SESSION -~ 2.30 P.M.

THE COURT: Now, at the close of the session,
Mr. Layman communicated with me and I shall excuse No., 3,
Mr. Layman.
(Prospective Juror No. 3, Mr. Layman, excused.)
MR. E. H. BLOCH: May I direct an inquiry to
the Court? Is that a peremptory challenge on the part of
the Government?
THE COURT: }No, it is my challenge.
'MR. E. H. BLOCH: All right, thank you.
THE CLERK: Donald S. Layman 1s excused.
Samuel G. French, No. 3.
(Mr. French takes‘his seat in the Jjurybox.)
BY THE COURT: (To Mr. French)

Q Mr. French, did you hear everything that

transpired in court this morning? A Yes, your Honor.

Q Is there anything that you care to volunteer?
A Yes.
Q What is it? A I was employed by the Federal

Government in Washington for five years during the last
war.

Q In what branch? A In varlious war agencles.
One of my closest friends and neighbors was with the FBI,
working on a sedition case directly under 0.John Rogge.

Q Now, by reason of that friendship, has anything
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happened which would prevent you from keeping an open
mind in this kind of a case and rendering a verdict based
upon the evidence and the evidence alone?

A I think not, your Honor.

Q Now, you say, "I think not." I must be sure
you will decide this case based on the evidence.

A Well, I believe there 18 a possibility of
prejudice on any testimony the witness might present, Mr.

Rogge.

THE GEERT: Ver&mweii, yoﬁ”may be excused.
THE CLERK: Samuel G. French excused.
Mrs. Edna S. Pincous.
(Mrs. Pincous takes seat No. 3 in the jurybox.)
BY THE COURT: (To Mrs Pincous)
Q Mrs. Pincous, did you hear everything that
transpired in court? A Yes.
Q ~ Is there anything you care to volunteer to the

Court? A Except that my nephew went to City College.

Q ¥hen did he get out of City College?
A About four years ago.
Q By reason of the fact that your nephew went to

City College, is there any reason why you feel you couldn't

render a verdict based onthe evidence and the evidende alone,
if it appears at the trial that some of the defendants also

went to City €@ollege? A Oh, no; it wouldn't have any
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bearing on 1t at all.

THE COURT: Now, Mr. Friedlander, you wanted
to communicate somethiné to me?

MR. FRIEDLANDBR: (11) Yes. I couldn't quite
understand one of your questiohs, and I would like to state
that the company I am connected with was an agent for the
Rubber Reserve Company -during the war. B
BY THE COURT: (To Mr. Friedlander)

Q By reason of such association on your part and
thigmwofkwﬁhiéﬁuEﬁé company did, do you feel that you could
nevertheless sit in this case with propriety and render &

verdict basedupon the evidence and the evidence alone?

A Yes, sir.

Q What was thename of that company?

A Nat E. Berzen,

Q What is their work? A Dealers in scrap rubber

and crude rubber.

THE COURT: Very well, you may be seated.

Now, I shall continue, ladles and gentlemen.
I would like to have your attention, please.

Has any Juror or any relative or close friends
of any Jurors ever been the subject of any investigation
or accusation by any Committee of Congress, by any grand
Jury, federal or state?

(Prospective Jurors indicated in the negative.)
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THE COURT: Do you know any Congressman, who 1s
now or has been a member of the House of Representatives
Committee on Un-American Activities, or any present or
former employees of that committee, or investlgators for
that committee?
(The prospective jurors indicated in the
negative.) |
THE COURT: Hawe you of any one you know ever
testified before or gilven information to the House Committee
~on—Un-American Activities? — - . —
(Prospective jurors indicated in the negative.)
THE COURT: Have you ever read any reports or
transeripts of the hearings of the House Committee on Un-
American Activities, or read any part of the publication
of the Committee entitled "Report of Soviet Espionage
Activities in @onnection With the Atom Bomb"?
(Prospective jurors indicated in the negative.)
THE COURT: Has any juror such prejudiceor bias
against the House Committee on Un-American Activitiles,
the Joint House-Senate Atomic Energy Committee, or
Atomic Energy Commission that i1t would so influence your
Judgment, that you would be undle to arrive at a Just and
honest verdict?
(Prospective Jurors indicated in the negative.)

THE COURT: Have you ever formed or expressed
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any opinion concerning the work of the House Committee
on Un-American Activities?
(Prospective jurors indicated in the negative.)
THE COURT: Have you ever been subject or
do you expect to be subject to what is commonly known as
the "loyalty oath"?
(Juror No. 9 raised his hand.)
BY THE COURT: (To Jjuror 9)

Q Yes? A I am assigned to the O0ffice of

YWCivilian Defensétm
Q You are Mr. Boyle? A Boyle, No. 9.
Q You have signed for Civilian Defense, City of
New York? A That is right,
THE COURT: Has anybody got any prejudice or
blas against the Government's loyalty program? _
(Prospective jurors indicated in the negative.)
THE COURT: Has any Juror or member of his family
or close personal friend ever attended an educational
institution which was supported, either directly or
indirectly, by either the Russian Government, the Communist
Party or any affiliated Communist Party association or
Communist Front Organtation?
(Prospective jurors indicated in the negative. )
THE COURT: Does any juror believe in or belong

to any organization which is dedicated to or teaches or
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advocates the overthrow of the Government of the United
States by force and violence?

(Prospective jurors indicatéd in the negative.)

THE COURT: Has any member of the Jury at any time
indlcated support of the Communist Party or signed a
Communist Party petitlon, or signed an election petition
nominating Benjamin J. Davis to public office?

(Prospective Jurors indicated in the negative.)

THE'COURT: Was any Juror born in or has any
satellite countries, or haavany member of his or her family
done 80%?

MRS. PINCOUS: (Juror No. 3) I believe my
féther-in&law was born in some part of Russia. I don't
know where.

BY THE COURT: (To Mrs. Pincous)

Q What 1s his name? A He is dead.
Q What was his name? A Henry Pincous.
Q Have you ever had any}discussiowwith your father-

in-law prior to his death concerning Russia? 

A No. E

Q Or any of the matter which is before the Court
today, which iﬁ any way would prejudlce you elther for or

against any of the parties to this action? A No, he

washere for many years.
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Q Was he a naturalized citizen? A Yes.

THE COURT: Has any Juror or member of your
family ever worked for the Russian Government, either in
Russia or elsewhére, or has any Jjuror ever worked for
any Russién relief agency?

(Prospective Jurors 1ndiéated in the negative.)

THE COURT: Have you at any time been a member
of, made contribution té or been assoclated in any way with
any business or religious organizations or labor organizations,;
or organizations of any character, which were supported either
directiy or indirectly by the Communist Party, or whose
offiders or representatives have made aﬁy expressions of
advoeagy of or friendliness towards the Communists or.
Communism in general, on the one hand; or of opposition
or hostility to Communists and Communism, on the ébther hand,
which expressions you have read or heafdlin any manher?

(Prospective jJurors indicated in the negative.)

THE COURT: Now, the question is whether anybody
has belonged to any business or religilous organization or
any organizatims of any kind which advocates or wherein
expressions have been made, either friendly to Communists
or Communism, or oppaed to Communists or Communism?

MR. JORDAN: (Juror No. 4) = The American Legion.
BY THE COURT:(To Jjuror %)

Q Now, would the fact, Mr. Jordan, fhat the
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American Legion has made some expressions on the subject
influence you, or have you been so influenced, that in a
case of this character you couldn't come in here with an
open mind and declide 1t upon the evidence and the evidende
alone? A No, your Honor. It has been many years;
I belonged to it for 20 years, but in the last 13 years I
haven't belonged.-

Q And you feel you can conscientiously perform

your duty as a cltizen and decide this case based on the

evidence and the evidence alone? A I do, your Hohor.
THE COURT: Is that the general feeling of each
and every member of the Jury? If 1t is not, wlll you
please speak up?
(Prospective Jurors nodded in the éffirmative.)
THE COURT: Have you at any time been a member
of, made contributions to or been assoclated in any way
with business or religlous organizations, or organizations
of any character, in connectlon with the activities of
which you have formed any opinlons or impressions as to the
merits of this charge, unfavorable either to the Government
or to any of the defendantg, which would: prevent or hinder
you from holding your mind fully open until all the evidence
and the instructlions of the Court are completed?
(Prospective jurors indicated in the negative.)

THE COURT: At the defendants' request, I ask
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you 1if upon a consideration of all the evidence and the
instructions of the Court you believe that the Government
has not proved its charges beyond a reasmable doubt,
would the fact that the defendants asserted théir
constitutional privilege against testifying as to matters
which may tend to incriminate them influence you to bring
in a verdict against them?

(prospective jurors indicated in the negaﬁive.)

THE COURT: Would the fact that Harry Gold,

"_“David“Gﬁeenglass or any other witness for the Government,

who have confessed to ce8plonage for the Soviet Union,
so prejudice you that you would be unable to accept as
truthful anything these witnesses might testify to?
(Prospective jurors indicated in the negative.)
THE COURT: On the other hand, woud you give the
testimony of such a witness greater welght than that of an
ordinary witness?
(Prospective jurors  indicated inthe negative.)
THE COURT: In determining the truth or falsity
of the testimony of any witness, would'you, in accordance
with the instructions of the Court, submit the testimony
of such witnesses to the same scrutiny, attested by the
same standards, whether the witness was c¢alled by the
defense or by the prosecution?

(Prospéctive jurors nodded inthe affirmative.)
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THE COURT: For the record, there are some
questions that_I notice would require an affirmative
answer. Where there 1s no answer at all@n connection
with such questions, let the record show that the Jurors
did not volunteer anything adverse,

Now, I am continulng the same guestlon:

with the
Whether the wiltness 1s or was , Department of Justice or
Federal Bureau of Investigation, generally known as the
FBI, or whether the witness was or is a member of the
Communist Party, the question 1s whether you were to— ——
form the same weight to that type of witness as you would
another type of witness?

(PR@S?ECTIVE JUROR NO. 8: I am afraid I
wouldn't be able to do that.

THE COURT: Very well, you may be excused.

THE CLERK: Willlam H.Fritz excused.

William Ciner, Juror No. 8.

(Mr. Ciner takes seat No., 8 inthe jurybox.)
BY THE COURT:

Q Mr. Ciner, have you heard everything that
transpired in court today? A I have, your Honor.
Q Is there anything you care to volunteer?
A No, sir.
THE COURT: Now, I shall re-read that question.

In determining the truth of falsity of the
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testimony of any witness, would you, in accordance with
the instructions of the Court, that is when the time comes
for me to instruct the jury, accept my instructions on
the subject of submitting the testimony of such witnesses,
to the same scrutiny,attested by the same standards, A,
whether the witness was called by the defense or by the
prosecution; B, whether the witness 13 or was an

employee of the Department of Justice or the Federal

Bureau of Investigation, generally known as theFBI, of
““whether the witness 1is or was a member of the Communist
Party; and, C, -~ well Just up to that point, I will
pause right there. Will you accept my instructions on
the subJect? I want to advise you also that'unless
you feel in good conscience that you will accept my
instructions with respect to anything that I decide I
s8hould instruct the jury upon, unless you feel that you
willl accept my instructions, even though it may not
accord with what you feel should be the law on the subject,
you feel you cannot accept my instructions, you have no
place on the jury and I wish you would speak up right now.

(Prospetive jurors nodded inthe affirmative.)

THE COURT: Has any Juror formed an opinion
with regard to the truthfulness or veracity of any possible
wiltness or party?

(Prospective Jjurors indicated inthe negative.)
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THE COURT: Do you subscribe to the principle
that every one, regardless of race, color, creed or
position in soéiety, and regardless also of his political
or religlous bellefs, 1s entitled to a falr trial, according
to our laws?
(nggpective Jjurors nodded in the affirmative.)
iHﬁjédURT: Has any Juror any prejudice, bias
or sympathy, ﬁased sa@lely upon a person's éducational
background or personal appearance? |
e . (prospectiye jurors indicated in the negative.)
THE COURT: If you were selected as a'Juror
and came to the conclusion that a verdict of not guilty
wés required by the evidence, in accordance with the
instructions of the Court, would ybu be embarrassed in
arriving at or rendering a verdict of not gullty becauée
of your employment or by reason of your membérship in or
affiliation with any church, political party, ¢lub,
socliety, or any other organization of any kind whatsoever,
or 1ﬁ‘any other manner?
(Prospective Jurors indicated in the negative.)
THE COURT: Is there anything that has happened
in connection with this case which would give you any
fear or hesitancy in declaring the defendants not gullty,
if the evidence in law warranted suéh a verdict?
(Prospective jurors indicated in the negative.)

o/

THE COURT: For example, has anyone claiming
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to be a Government official or FBI agent spoken to

you or any member of your family or friends?
(Prospective jurors indicated in the negative.)
THE COURT: Would any of you have any difficulty

in giving both the defense counsel and the prosecuting

attorney an equally respectful hearing in this case?
(Prospective jurors indicated in the negative.)
THE COURT: Will you consider the evidence in

this case, in so far as it applies to each one of the

defendants, individually, in connection with his or her —
individual gullt or innocence, and render verdicts as
to each of them purely on the evidence as it afféets
each one individually ~- and I will deal with that at
greater length in my charge?
(Prospective jurors nodded in the affirmative.)
THE COURT: Has any Jurorsuch bias or prejudice
or predispoéitién-of any kind with respeet to the
Government or the defendants, or do you know any reason
which would prevent you from trying a case of this
character fairly and impartially and reaching a verd;ct
solely on the evidence presented in court and the law
as contained in the instructions and rulingé of the
Judge?
(Prospective jurors indicated in the negative.)

THE COURT: Now, I shall call on each one of
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the Jurors to tell me something about thelr occupation
or occupation of the family, and I don't want you to
hesitate in speaklng up, because, as I have told you
before, we are not attempting to pry into your personal
business, but everybody concerned in the litigation 1s
entitled to know something about your background.

Now, Mr. Ryah, would you tell us what your
occupation is?

MR. RYAN: I am vice-president of the

“International Printing Ink Corporation.  They are

manufacturers of printing ink. I am in charge of their
newspaper department, throughout the United States.
BY THE COURT:
| Q Are you married? A I am married; yes, your

Honor.

Q Have you any family? A I have one son, who
is a dentist. |

Q Your son 1s a dentist? A That's right.

Q He has his own office, has he? A His own
office, here at 264 Lexington Avenue. |

Q Now, Mr. Cuff, what is your oceupation?

A I am a ssltchman with the New York Telephone
Company.

Q Are you married? A Yes, sir,

Q Have you any children? A I have four
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children.,

Q I take it they are all too young to work?

A Muech too young.

Q Your wife does not work? A No, she doesn't.
Q Does your wife work, Mr. Ryan? A No.
Q

Mrs. Pineous, are you employed at the present

time? A No.

Q You are a housewife? A Yes.

Q What does your husband do? A Insuranee
broker.

Q  What is the name of his firm? A It is under
his own name, Joseph S. Pincous,

Q Is he a life insurance agent? A General
agent.

Q General agent? A Yes.

Q What companies does he work with? A Well, he
is a general broker, I should say.

Q@  Mr. Jordan? A I work in the securities cage
of W, E, Burnet Company, 11 Waii Street, in darge of nine
meﬁ. I have been there six years, I have two children,
one in high schoal one in publiec schoel.

Q What school do they attend? A One goes
to DeWitt Clinton High School and the other one goes to,

I believe, P.S, 113, Bronx.
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Q

A

I take 1t your wife 18 not employed?

No, sir,

58
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BY THE COURT:

Q Mr. Farrell? A ‘Hnited Cigar Whelan Store
Corporation.

Q In what capaelty? A I work in both drug
sales and cigar sales. |

Q You live at home with your wife?

A No. I am single, I live home with my mother,

Q Mr.PBilbeiek? A My occupation is that of

placement manager in a very small employment agency.

—I have the mail desk.

Q What 1s the name of the agency? A Castle
Hill Personnel Service,
| Q Are you married? A 301 Madison. .YES.

Q Have you any c¢hildren? A No children.

Q You 1live at home with your wife? A Yes.
My wife is a secretary.

Q  Whom does she work for? A She 1s a church
secretary.

' Q  What church? A Christian Science.

BY THE CQURT:

Q Mr. Pip_er? A I am not employed at this
moment.,

Q What was your employment? A My business was
that of exporting and importing, Latin American countries.

Q What type of products? A General merchandise
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and produce.

Q When was the last time you were engaged in

that? A In the export it was in 1948.
Q Had that been your occupation all of your life?
A  Yes, mostly, Banking is another line.
Q You live at home with your wife, do you?
A Yes, sir.
Q  Any children? A I have a stepson; he is in

the Army now.
Q  Presently in the Army? A Yes.
BY THE COURT:
Q Mr, Ciner? A Branch office manager for
Western Union Telegraph; married; wife unemployed.

Q A minor child? A One child three and a half

years old.
Q Mr, Boyle? A Employed by myself,
Q You live at home with your wife, do you?
A No, I am a bachelor. |
Q You are a bachelor? A Yes.
Q You have this apartment, do you? A Yes.
Q At 4346 Martha Avenue, Bronx? A Yes.

-Q Mr, Miclo? A New York Telephone Company,
in the plant department.
Q How long have you been employed in that depart-

ment? A Twenty-two years.
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Q Married? A Yes.

Q Any children employed? A I have a son 14
years old.

Q He goes to school? A Yes.

Q Mr. Priedlander? A I am vice-president
in Nate Berzen Company.

Q Married? A Marrled, three children.

Q Will you tell us once again what the busi_ness

of Berzen 18? A It deals in scrap rubber and crude

SRS rubber, .

Q How long have you been with them? A 27 years,

Q ﬁOW 0ld did you say the children were?

A ﬁy oldest daughter is 13; I have another daughber
11 and a son five.

Q All at school? A All in school.

Q Mr. Baring-Gould? A I am employed in the
~eirculation department of Time, Incorporated Magazine,
publishers; married, two Small children.

Q How long have you been with Time? A  About
fourteen years this month. |

Q And I believe you ftold us that prior to that
time were with the Hearst Organization? A That 1is
correct.

Q Are you married? A Yes, I am.

Q Is your wife employed? A No, she is not.
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Q Any childreniwho work? A Tes, I have

children; one seven and one three,

THE COURT: Did you want to ask something?

JUROR NO. 3: I have one son. I don't think
I mentioned that. He goes to Stuyvesant High School.

THE COURT: How o0ld 1s he?

PRGSPEGTiVE JUROR NO. 3: Sixteen.

THE COURT: Very well. |

(The following discussion took place at the bench:)

=== -~ MR;"E. BLOCH: I have three types of follow-up

‘questions, one, where it generally applies to the entire
panel and the others to specific Jurors. I have Just
a few questions of the general type, 1in regard to the
specific individuals on the jury by virtue of some of the
answers and some of the background that has been developed,
How would your Honor care to have me go about 1t?
| THE COURT: Very brief, are they?

ﬁR. E, BLOCH: I don't think they are going to
be very long. | | |

THE COURT: If they are very brief, I will permit
-you to ask them. Address them to me and if I think they
are all right; I will allow them.

MR. E.H.BLOCH: I was wondering whether or not
I should address myself by asking the Court to ask in the

Questions propounded, Question No. So-and-so, or would you
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rather --

THE COURT: All right, suppose you state it
in that faéhipn.

MR. E.H.BLOCH: All right.

MR. SAYPOL: Without extending the verblage of
the question, without stating the text.

THE GGBRT: He ﬁill mention 1; by number.

MR. E.H.BL@GH: I think that would be fair,

(The folléwing took place in open court:)

- MR. E.H.BLOCH: If your Honor please, at this
time I wéuld like to ask your Honor to dlrect certain
inquiries to the entire panel,.and i believe that these
questions will apply generally to all the jurors, and
then I am going to ask your Honor after asking these
general questions to ask speéirie questions of specifiec
Jurérs. by virtue of some of the answers that haéé been

elicited.

I ask the Court to inquire of the general panel

‘the question propounded as No. 6 of the proposed voir dire

questions submitted to the Court to be asked by the defendants

Julius Rosenberg and Ethel Rosenberg.

THE COURT: Well, I believe that I have covered

that sufficlently, but if you want it asked that way I
will ask 1it.

MR. E.H.BLOCH: I would appreclate that,



81

THE COURT: Would the fact that a conviction

in this case may subject the defendant to capital punish-%

E
ment prevent you in any from performing your sworn duty

as a Jjuror, or basing your verdiet solely on the eviw~ E

dence as presented here in court? 7

MR, E4H.BLOCH: I am sorry, your Honor, you
may be reading frem_a different proposed gquestion submit-
ted by some co-defendant,

THE COURT: You are éuite right.

MR. E.B.BLOCH: I am referring to one submitted
by the defendant§ Rosenberg, No. 6.

THE COURT: All right. I believe that has been
covered genérally but:I will ask it again.

MR. SAYPOL: May I interrupt. I have no objec~
tion to fhe question beling asked but it seems to me tnatw
this in thls text 1s a non sequitur, 15 you will read
the first clause and the second. |

THE COURT: Well, it is a non sequitur. Have
you ever been the vietim of any crime?

(Prospective jurors indicated negatively.)

THE COURT: Have you ever‘been a witness in a
criminal case?

A PROSPECTIVE JURBR: I have been the vietim
of a erime. I was in a holdup about three weeks ago.

BY THE COURT:
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Q Would the fact that yoy were the viotim of a
hold~-up in any way prejudice you in serving in this type
of case? A No, your Honor.

THE COURT: Has anybody had such an unpleasant
experience with the administration of criminal law which
would prevent them from keeping an open mind in this type
of case, and giving a verdiet based on the evidence and
the evidence alone?

| (Prospective Jurors indicated negatively.)

””” " MR. E. H. BLOCH: I am geingﬂggﬁaSkryéﬁ;vﬁéhor
to ask the jurors the question as set forth in item 22
of the proposed gquestions, submitted on behalf of the
defendants Julius and Ethel Rosenberg.

THE COURT: That has been covered amply. I
asked 21. 22 follows from that. And I also asked ~-

| MR. E.H.BLOCH: It is the contemplation papt
of it, your Honor, that I don't believe has been covered,

THE COURT: I asked, Have you ever been subject
or do you ekpecb to be subJéet?

MR. E.H.BLOCH: I am serry. Then my memory
didn't serve me correctly. I will withdraw the request.
I am going to ask your Honor to ask the question set forth
at 51.

THE COURT: That has been covered substantially.

MR. E. H. BLOCH: I respectfully except.
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I ask your Honor to ask the questionsset forth in Nos, 61 and
62 of the proposed questions submitted by tﬁe Rosenbergs.

THE COURT: That is declined.

MR. B. H. BLOCH: I respeectfully except.
Will your Honor bear with me. I am Just going down this
and tryins‘te gave time here. I ask your Honor to ask
the question set forth as item No. 68.

THE COURT: Oh, I asked it just that way as a

matter of fact.,

-~ MR. E. H. BLOCH: I am sorry.

THE COURT: I asked that.
MR. E, H. BLOCH: I am sorry. I misstated
1t. I meant 69. |
. THE COURT: Oh, I decline it. I will deal
with that enAtheir}deliberatiens subaequentiy.
MR. E. H. BLOCH: I respectfully except.
I ask your Henor ﬁe aék the qﬁestien gset forth in 707

THE COURT: No, I decline to ask it in that

fashion. I think I have covered it generally and will

cover this matter of the verdict of the Jjury subsequently
in my charge.

MR, E. H. BLOCH: I respectfully except.
And I ask with respect to item Th.,

THE COURT: That is decllned.

MR. E. H. BLOCH: I respectfully except. Now
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I ask your Honor to ask Juror No. 4, whether in the
course of his duties as a policeman for eighteen years
he ever prosecuted a defendant and appeared as a witness
against him in court?

THE COURT: You may consider that éuestion
put to you.

PROSPECTIVE JUROR NO. 5: Will you repeat that
last part?

BY THE COURT:

Q pid yreu évér éiﬁaeéf as ; ﬁitness, as a prosecuting
witness in court during the years you were a pelice‘offi-
cer? A I daid. |

MR. E. H. BLOCH: I just eall your Honor's
attention: there must bé a confliet between this last ques-
tion and the question which you propounded to the general
panel where you specifically asked each and every Jjuror
whether he had ever been a witness in court.

PROSPECTIVE JUROR NO. 5: Your Honor, could
I speak on that? |

THE COURT: Yes.

PROSPECTIVE JUROR NO. 5: You asked the éuestion
in a criminalreasé. ﬁe, I wasn't eailed as a witness in
these criminal easés. Therefore I did not appear as a
witness. So 1t 1is eleér, that question, the way I

answered it,
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BY THE COURT:

Q What are you referring to now? A He is talk-
ing maybe about a misdemeanor.

Q That is the way you understood it? In other
words, you have never appeared as a prosecuting witness
in a so-called felony case? A To my knowledge, no,
sir, I wasnt't called.

MR. E. H. BLOCH: But in misdemeanor cases?
PR@S?EGTIVE JUROR KO. 5: Yes.
~— ° MR« E. H. BLOCH: Now I would like to ask
the Court to ask the Same Juror about how many times
he appeared as a witness during his service as a police-
man agalnst defendants 1n these cases?

THE COURT: Give us a rough estimate.

PROSPECTIVE JUROR NO., 5: Your Honor, would you

call a summons case a misdemeanor case?
THE COURT: Give counsel the benefit er‘the
doubt and call it a misdemeanor case. },
| MR, E. H, BLOCH: Well, I wi 11 accept that,
of course. |
BY THE COURT:
Q About how many, approximately? A Well, if
you are including summonses, your Honor --
Q I will include summonsesé A Several hundred.

MR. E. H. BL,OCH: May I ask your Honor whether
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I should exercise a chellenge for cause now at this
time with respect to this Juror or continue asking your
Honor to ask other Jjurors specific guestions?

THE COURT: No. I want you to first ask whatever
questions yéu want., Then you will take your three challenges
together.

MR. E, H. BLOCH: W4ill you bear with me one moment?
I would like your Honor to ask Juror No. 2, who has stated

that he has a brother who is on the police force in a

_small town, I believe he said, whether he has ever discussed

with his brother policeman the type of work his brother
does, or the evidence ln any cases where hls brother testi-
fied, or generally whether he has ever diseussed.with
his brother the problems of law enﬁareemeﬁt.

THE COURT: You may consider that question put
to you. | |

PROSPECTIVE JUROR NO. 2: Well, sir, he 1lsn't

eﬁ the force very long. I think probably it mostly has to

do with traffiec ontrol.

MR. E. H. BLOCH: What?

PROSPECTIVE JUROR NO. 2: Traffic control. That
18;}he usually rides in a patrol car on the streets of the
town and of course controls traffic.

THE COURT: He says he 1sn't on the force very

long and hisAproblems deal mostly with traffic control.
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MR. A. BLOCH: May I ask, if your Honor please,
that the questions submitted by the defendants Rosenberg
be marked for ldentification just for the purposes of the
record. |

THE COURT: A1l right.

(Marked Defendants' Exhibit A for identification.)

MR. E. H. BLOCH: With respect to Juror No. 12

I would like the Gourt to ask the Juror whether or not

he subserlbes to the edltorial policy of his employer?

THE COURT: Well, now, what have you reference to0?

Editorial policy with respect to what?

MR. E. H, BLOCH: With respect to foreign poliecy
of the United States and the policy adopted by his em-
ployer generaliy in the fleld of ingernational relations.

THE COURT: You méy consider that gdestion put
to you¢

PROSPECTIVE JUROR NO. 12: In general, I belleve
I do. |

MR. E. H. BLOCH: I would like the Court to ask
this same juror whether or not during his association as an
employee of Time-Life Magazine he knew or came to know
Whitaker Chambers?

PROSPECTIVE JUROR:NO. 12: I knew him by sight

only. on that
MR, E. H. BLOCH: I think that is all, juror.



13sh 88

| MR. KUNTIZ: If your Honor please, may I on
behalf of the defendant Sobell join in the reguest to
ask the Jurors those questions that Mr. Bloch covered
which your Honor denied, and may we have the benefit of
an exeeptioh to your Honor's ruling.

THE COURT: Well, I don't see why that should
inure to your benefit. You submitted separate questions,
and I believe I have covered practically every one of
those, if I haven't covered every one.

—— - -MR+KUNTZ: That is true, but if you will
notiee, there are two séts of questions, We purpeosely
took Mr. Bloch's questions and were ecareful net to have
repetition. In other words merely have a copy --

THE G@HRT: They may inure to your bénefit for
this particular purpose, but if you want us to consider
this case a3 a separate case, as far as Sobell is con-
cerned, you submit separate questions as you have here.

I think it is fair to assume that you Wanﬁ 8l)l your parti-
cular questions asked and that you don't have any particu-
lar interést in the qnéétioas that Mr. Bloch wants asked.

MR. KUNTZ: I take it of course that we dldn't
want repetition of theée éuestions and we started out

with that purpose in mind.

THE COURT: I will permit any objection which

has been made with respect to the questions that I refused
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to ask in the form requested, to lnure to your benefit.

MR. KUNTZ: Thank you very muech.

MR. E. H. BLOCH: If the Court please, I
challenge Juror No. 4 for cause.

THE COURT: Denied.

MR. E. H. BLOCH: I respectfully except.
I ehallengé Juror No. 2 for cause.

THE COURT: Denied.

MR. E. H. BLOCH: I challenge juror No. 12

“for cause,

THE COURT: Denied.
MR. E. H., BLOCH: Exception.

I now exercise peremptory challepnges as against

“Jupor No. b &-

THE COURT: You waive the other twozp yéu know.

ME. E. H, BLOCH: No, I am not finished.

THE COURT: Ge.ahead.

MR. KUNTZ: We are pat in a somewh#fqénomaleus
pegition. I think your Honor has ruled that we are to
exercise peremptory challenges jJointly.

THE COURT: Correct.

MR. KUNTZ: And I suggested to Mr. Bloch before

he exercised any peremptory challenges --
THE COURT: That he consult you.

MR. KUNTZ: Yes,
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__torily challenge Jurors Nos: 2, 4 and 12.

(Mr. E. H. Bloch and Mr. Kuntz confer.)

MR. SAYPOL: There 1s evidently séme slight
degree of artificiality here but I suggest if counsel
approach the bench perhaps I can help the defendants on
this question of exercising their challenges.

THE COURT: No, I don't think we need to do
that.

.MR. E. H., BLOCH: All right. There seems to

be conecurrence now, your Honor. The defendants peremp-

THE GGURT: All right. Now in the future on
your challenges I ask &eu to please consult one another.
o (Thé following jurors were exeuéed: Bﬁrihg-@@uld,aoraan
curt, ) | |
| Carl O. Roach, Raymond Mitchell and Emil Hauser
were called as prospective jurors.
| THE COURT: wa; Mr. Roach, Mr. Mitchell and
Mr. Hauser, did you hear everything that tramspired in
court boday?
(Prospective Junor$ 2, 4 énd 12 nodded in the
affirmative.)
THE COURT: Is there anything that either of you
care to volunteer to the Court?

PROSPECTIVE JUROR NO. 2: Firstly, I am a8 graduate

of the College of the City of New York.
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BY THE COURT:

Q You heard me state that I understand that some
of the defendants are graduates of City College of The
City of New York. Would that fact in any way prejudice
you elther for or against? A Ko, sir, 1t would not.
Secondly, for a periocd of three months I was a subscriber
to the publication, Naq;éaal Guardian.,

Q What perlod of time did that cover?

A I belleve it was in 1950, sir.

Q... And by reason-of what you read in the National
Guardian have you become so prejudiced and biased against
the Government or the defendants that you could net keep
your mind open or render a verdict based on the evidence?

A No, sir.

Q Is that all? A That is all.

BY THE CGOURT:

‘Q Yes, Mr. Mitchell. | A I think I would be

blased.
THE COURT: All right. You are excused.
(Rajﬁond Mitchell excused.)
| - James A, Gibbons waé called as a prospective
Juror., .
BY THE COURT:
| Q Mr. G@Gibbons, did you hear everything that trans-

pired in the court? A Yes, I did, your Honor.



Q Is there something you want to volunteer?

A Yes. I think you asked a question there about
belonging to religious organizations or groups?

Q Yes. A Or labor organizations?

Q That is right. A I am connected with the CIO,

Q Well, myvqueatien weht further than that.
It aske& whether there was anything advocated at any of
these groups either pro-Communism or against Communism
whiehﬂhaé become 80 ;mbedded in your mind that you feel
“you ean't conscientiously keep your mind open and render
‘a verdlict here based on the evidence?

A oh, no. I have a clear mind.

Q Mr, Hauser? A Né,éaestians.

Q@ I nofice you have a very unusual ocecupation.
You are a trouble man. A That is a sort of title. It
means swltchman.

Q By whom are you employed? A New York Telephone
Company . |

Q | How long have you been with them? A Twenty-
seven yearé. |
Are you married? A Widower.
Any children? A One ehild. | |
How old is the e¢hild? A Eight years of age.

Goes to school, I take it? A Yes.

ol 5 B = B > B

" Mr. Gibbons, what 1s your eeeupétion?



A Bookkeeper and accountant.,

Q For whom? A New York City Omnibus.

Q How long have you been with them? A Twenty-
eight years.

Q Are you married? A Married, two children.

Q How 01d? A One six and one ten.

Q Both go to school? A Yes.

Q Your wife is home? A Yes.,

@ Mr. Roach? A I am an engineer, sir, employed

by the New York State Department of Labor. I am married.

1 have two children. They are of pre-school age.

Q Your wife is home or does she work? A She

-is home.

MR, KUNTZ: IfAy@ur Honor please, I don't
recall whether I'toﬁk exeeption to your Heaor's ruling on
behalf of sebeli; failing to excuse -4 | |

: THE COURT: Those three jurors?

MR. KUNTZ: On the challenge for cause, may we

have an exception, sir.

THE COURT: Yes.
HR. KUNTZ: Thank you, sir.
(Cari 0; Roach and Mrs. Edna S. Pincous exeused.)
(Richard C, Dennis and Mrs. Esther Field called
as prospective jurors.)

THE COURT: Mrs. Fleld and Mr. Dennls have you
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heard everything that transpired so far in court?
(Prospective jurors nod in the affirmative.)

THE COURT: 1Is there anything eiiher of you
care to volunteer to the Court?

MRS. FIELD: My son-in-law went to City College,
my uncle; my father was born in Hungary. My husband was
born in Russia.

BY THE GGEﬁT:
| Q Your husband was born in Russia? A Yes.
Q.- Well, now, let us take the birth of your husband
in Russia. How long has he been in this country?
A I don't know exactly. Quite a long time.
Q@ Is he a naturalized citizen? A I belleve so,
Q By reason of your son-in-law having gone to City
College andAwhat.othen relative was it? A My uncle.,
»,Q Your unele having gone to City College? A Yes,
Q  And your husband's birth in ‘Russia? A That
would have no bearing.
| Q That would have no bearing whatsoever on your
judgment of the case based on the evidence? A It would
have no bearing.
Q Now, Mr..Dennis, you say there 1s nothing you
care to volunteer? A No.
Q You are an engineer? A Yes.

Q Employed by whom? A They were consulting petro-
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leum engineers.,

Q How long have you been with them? A I have
been in the busineSS»twenty years. For myself only
about three or foﬁr months,.

Q What was the name of the concern? A H. J.
Wasson.

Q You were employed by them? A Yes.

Q Are you m;rried? A Yes, sir.

Q Wife at home? A Working.

——g -  Your wife works for whom? ~ A United States

Pulp Producers Assoclation.

Q Have you any children? A No,

Q Mrs. Field, what does Jour husband de?

A He is a rayon cecnverter, ' \

Q What is the name of his”eénéérh?'"' A VWhite
Mills. "I have two children.

Q Twe children, you say? A Yes. One married
and one goes to college.

Q What did you do prior to becoming a hbusewife?

A I was a secretary.

Q How long ago was that? A Well, over 25
years ago.

MR. E.H.BLOCH: Your Honor, may I just ask a

question for clarification. Your Honor has asked a number

of general questions of the entire panel here. I am
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Just wondering whether or not the Jjurors who were not
sitting in the box at the time your Honor propounded
the questions understood that if they were to make an
affirmative response or any kind of statement which
would be responsive to your Honor's questions, that it
was ilncumbent upon them to do so, even though they sat
throughout the room and not in the Jurybox.

THE COURT: I made it perfectly clear. I started
by saying I wanted everybody behind the rail to listen
so that 1nvthe event- they were called they would immedi-
ately;velunteer,upen taking a seat in the Jjurybox, any
response to any of the questions I asked which they felt
should call for a response. Now did you understand that
to be the case? |

PROSPECTIVE JUROR NO. 1: - Yes.

THE COURT: Did you, Mr. Dennis?

' MR. DENNIS: Yes.

;MR. E. H, BLOCH: I wanted to clarify that beeaus;
I didn't want your Boner’to ask the questions élready
covered, which would be repetitious.

THE COURT: Nor would I intend to repeat them.

MR. E., H, BLOCH: If your Honor please, the defendants
have agreed to challenge peremptorily Jurors Nos. 1, 5 and 7.

(Timothy A. Ryan, Matthew Farrell and Paul Piper

excused. )
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(Marvin Galbraith Barrett, Mrs. Rhea Kobus and
Emanuel Clarence Dean were called as prospective
Jurors.)

MR. E. H. BLOCH: Your Homor, I don't want to
seem to harp on the same point but some unclarity exists
in my mind about theae general questions. For instance
you asked all of the Jjurors whether or net they were
ever in the armed forces or are in the armed forces or
had any relaéives in the armed forces. Of course, I con-
sider that a quite Televant question as to the partiality
or impartiality of the Jurors. I am not at all convinced
despite your implicit instructions that so many Jurors
here would keep sllent outside of the jurors who have
been seated.

THE COURT: You don‘t understand. I told them
not to answer until they go into the Jurybex.

MR. E. H. BLOCH: Well, if that is the case,

I would like your Heher to repeat that question concerning

the armed forces.

THE COURT: Oh, no. It 1s perfectly clear and
I am sure everybody in the courtroom got it, and I made
it eclear the second time when you asked that I tell these
Jurors behind the railing. I told them when we started
to make a note of anything I asked that you think calls

for a reply, and then only if you are sent for and put imb
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the Jurybox are you to reply.
MR. E. H. BLOCH: Perfectly all right.
THE COURT: Mr., Barrebtt, Mrs, Kobus and
Mr. Dean, is there anything you care to ﬁolunteer?
First let me ask you if each of you heard all the pro-
ceedings in court this morning?
(Prospective jurors nod in the affirmative.)
THE COURT: Did you understand that you aﬁe
to volunteer answers to any of the gquestions I asked
__ _that require some explanation or answer? —
(Prospective jurors nod in the affirmative,)
THE COURT: You did understand that?
(Préépeetive Jurors nod in the affirmative.)
 BY THE COURT:

i

j Q Now let me hear from you, Mr., Barrett? A I don't

w
(
\

believe in ecapital punishment.
| THE COURT: You may be excused.
(Marvin G. Barrett excused.)
(George Andrew Myers was called and took his
seat aé a prospective Jjuror.)

THE COURT: We will take a short reéess.at this
point and you return to the jurybox in the respective positions
in whieh you are sitting. The ladiés and gentlemen of the
panel will return to their respective places after the recess.

(Short recess.)
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THE COURT: Now, Mr. Myers, Mrs. Kobus and

Mr. Dean, I am going to ask you all once again, did

you hear everything that transpired in the court this

morning?
(Prospective jurors nodded in the affirmative.)

THE COURT: Is there anything that you want to

1

volunteer to the Court?
VoS ,
MR. MYERS: (Juror No. 1) Your Honor, I served

as a sergeant 1h the United States Army and I was employed

by the Government -as a guard in the Brooklyn Navy Yard,

in 1947.
BY THE COURT: (To Juror No. 1)

Q What period of time.were you in the armyé

A From 1944 to 1946.

Q Now, despite that service and desplte that
employment, do you feel you can keep your mind open in
this case after everything you have heard and render a
verdict based on the evidence and the evidence alone?

A Yes, sir.

THE COURT: All right, you may be seated. .

is there‘anything that Mrs. Kobus wants to
volunteer, or Mr. Dean? .

(Prospective Jurors indicated in thénegative.)
BY THE COURT:

Q Now, Mr. Myers, I notice that right now you
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are a stock manager for the W.T. Grant Company?

A Yes, your Honor.

Q How lengjhave you been 80 employed?

A Two years.

Q Are you married? A Yes, sir.

Q wa»old are your children? A I have one,
seven.

Q Is your wife employed? A She 1is.

’Q What type of employment? A She is a matron

at Cerg,ﬁlne,, a Jewelry firm. ug;” R

Q Mrs. Kobus, are you married?

A Yes, sir.

Q Is your husband:alive at the present time?

A Yes, sir,

Q What does he de?> 1'A He is in a millinery
eoncern. |

Q What 18 the name of his concern? A  Archie
Kobus. |
| Q Have you some children? A One child, one
daughter.

Q@  She is married, 1s she? A Marrled.

Q What does her husband do? A He goes to
college.

Q Which college? A Phoenix, Arizona.

Q What is that,AUniversity of Arizona?
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A Yes, sir.

Q Mr. Dean, what do yeﬁ do?

A I work for the Consolidated Edison Company.

Q Will &eu gpeak up a little louder, please?

A Consollidated Edison Company, demonstrator.

Q How long have you been with them?

A 11 years.

Q Are you married? A No, I am single.

Q Do you live with your folks? A No, I have my

. __own place. - . e
Q Where do you live? A 1 live at 231; East 75th
Street. 7
THE COURT: Very well.
THE CLERK: George Andrew Myers and Mrs. Esther
FPields excused by the Government.
George Tacke, No. 1l; Albert Wallace, No. 3.
(Mr. Tacke and Mr. Wallace, prospective
Jurors Nos. 1 and 3, respectively, took their
seats in the Jjurybox.)
THE COURT: Mr. Tacke and Mr. Wallace, have
‘you heard everything that.transpired-in court?
(Prospective jurors nodded in the affirmative.)
THE COURT: Ié there anything you care to
volunteer?

(Prospective juror No. 3 raises hand.)



THE COURT: Yes, Mr. Wallace?
MR. WALLACE: (Juror No. 3) At one time I
was employed by the United States Government as a
tractor operator.

THE COURT: As a what?

MR. WALLACE: Tractor operator.
THE COURT: Where at?
ER. WALLACE: Brooklyn Army Base.
MR. TACKE:

(Juror No. 1) I was a member of the

armed services during the war. , .

BY THE COURT:
Q What branch? A United States Army.
Q In what capacity did you serve? A Enlisted
man. |
THE COURT: Now, do elther of you gentlemen feel
you can serve without any mental reservations by reason of
your former employment or former service in the Army?
(Prospective jurors nodded in the affirmative.)
THE COURT: Is the answer Yes?
MR. TACKE: That'!s.right, sir.
BY THE COURT:
| Q Mr. Tacke, you are with the Burrows Wellcome
Company? A I am a purchasing agent.
Q That 1s a drug house, 1sn't it? A That's

right, sir.
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Are you married? A I am.

Any children? A No children.

O O H L

Is your wife employed? A She 1is.
Q By whom? A She is a secretary for Air
Reduction Sales Company.

Q Mr. Wallace, you are a longshoreman?

A I am.

Q For the United Frult Company? A That's right.
Q How long have you been so engaged?

A Pretty near four years. o
Q Are you marriedf A I am.

Q Is your wife empieyed? A As a domestic.

Q As a domestic? A Yes.

Q Have you any children? A  One.

Q School agéf A Yes. |

THE.GOURT: Very well.

MR. EHBLOCK: If the Court please, on this
third round all.ofvfhe defendants have agreed to challenge
peremptorily Jurors Nes. 1, 2 and 10.

THE COURT: Very well.

THE CLERK: George Tacke, Richard C. Dennis and
Viector Miclo excused by the defendants.

Albert E. Molsahn, No. 1, Morris Haber, No. 2,

John C. Moorcroft, No. 10.
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(Messrs. Molsahn, Haber and Moorcroft,
prospective Jurors 1, 2 and 10, respectively,
took theilr seats in the Jurybox.)
THE COURT: Mr. Molsahn, Mr. Haber and Mr.
Moorcroft, did you hear all of theproceedings in court
today?
| (Prospective Jjurors nodded in the affirmative.)
THE COURT: 1Is there anything that you care to
velunteer?
. .~ MR. MOLSAHN: (Juror No. 1) I believe my naval
service in the last wér would make me prejudiced.
THE COURT: Would make you prejudiced?
MR. MOLSAHN: Yes, sir.
THE COGRT: You may be excused.
THE CLERK: Albert E. Molsahn excused.
John C. Gorman, No. 1.
~(Mr. Gorman, prospective juror No. 1, took
his seat in the Jurybox.)
BY THE COURT: (To juror 1)
Q Mr. Gorman, is there anything you care to
volunteer? A I am a veteran of the last World War.
Q Despite that sérvice, would you still be able to
keep your mind open and adjudicate this case on the evidence
as it 1s? A Yes, your Honor.

Q (To juror 2) How about you, Mr. Haber, can
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you decide this case on the evidence? A Yes,sir.
Q (To juror 10) And you, Mr. Moorcroft?
I am a veteran, too, sir.
Desplite your service ~- in what branch was that?

Army, sir.

L& o >

Could you, despite your service in the Arnmy,
decide this case on the evlidence and the evidence alone?
‘A’ Yes, sir.
Q Mr. Gorman, I notice you are employed by the
e VAmerican Cyanamid Company? A~ That's right, sir. o
Q In what capacity? A Accounting supervisor.
Q | Are you married? A Yes, your Honor.
Q@  Have youany ehildren? A Two; nine and six
months.
Q Is your wife employed? A No, your Honor.
Q Mr. Haber, tell us about your family, please.
A I have three children; one is 20, one is 16 and
one 1s 11.
| Q What does your son of 20 do? A He 1s now
learning a trade, going to school, learning a trade.
Q Learning what trade? A Carpentry.
Q Carpentry? A Yes.
Q What school does he go to? A He went to
Public School 76.

Q Where does he go now? A Now he is on 23rd
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Street, Handicap Divisién.
Q What is the name of the school? A Handlcap
Division.
Q Oh, your son is handicapped? A That's
right.
Q How about your child of 167 A 16, goes
to Evander Childs High School; and the girl of 11, P.S. T6.
Q And your wife is at home? A In the house.
Q You are a furrier? A That's right.
Q- With what-company? A - Rudisch & Hoffritz. ——
Q How long have you been with that firm?
A Three years.
Q Were you a furrier before that, too?
A That's right.
Q With what firm were you? A Goodman & Sillinger,
13 years.
Q-— Mr. Moorcreft, you are & brakeman with the Erie
Railroad? A That's right.
Q How long have you been employed as such?
Six years, sir.
Married? A Yes, sir.
Children? A Tﬁo&ehildren, one 15 and one 11.

Both go to school? < A- Yes, sir.

H o L O P

Your wife 1s a housewife? A Yes, sir.

THE COURT: Very well.
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THE CLERK: Morris Haber and Albert Wallace
excused by the Government. _
George Henry‘Dunning, No. 2; Howard G.
Becker, No. 3.
(Messrs. Dunning and Becker, prospective
Jurors 2 and 3, respectively, took their seats
in the Jurybox.)
BY THE COURT: 7
Q Genelemen, you have heard all of the proceedings
in court, have you? U
(Prospective jurors nodded in the affirmative.)
’Q Is there anything either of you care to
volunteer? |
(Prospective Jurors indicated in the negative.)
2] Mr. Dunning, you are a heating consultant with
the Scarsdale Suﬁply Company? A Right.
Q Are you married? A Yes, sir.
Q@ = How long have you been married? A 42 years.
Q Have you any children? A 1Two married children,
a boy and a girl.

Q What does your son do? A He is‘general manager
for the Circle Construction Company, in North White Plains.
Q That is general construction, building con-

struction? A Yes.

Q And your daughter 1s a housewife? A Housewife,



Q What does her husband do? A He 1s with a
greeting card company in White Plains.

Q Greeting card company? A Yes.

Q (To Juror No. 3) Mr. Becker, what is your
employment? A I am with the Irving Trust Company,
auditor.

Q@  How long have you been with them?

24 years. |
—rmarried?mfafrYes,rsirT;r  ’¥ | e

How long? A 14 years.

& » ©

Igyour wife at hpmeé A Yes, sir.
THE COURT: Very well.
MR‘ E.H.BLOCK: If your Honor pleases, at this
time I am going to ésk yaur Honor to ask a questien of
those Jurors who have stated that thgy were in the armed
services in the last World War, and ask them whether or not
they have‘any bilas or prejudice agalnst any men of the
age group that were eligible for Selective Service but
who were not in the active armed forces of the United
States?

THE COURT: You may consider that question
asked of yeﬁ; and I want the entire panel to consider
that question put to them also. If you didn't hear it,

will you raise your hand, please.
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(Hands raised.)
THE COURT: Very well, the gquestion is this:
Would anyboedy have any prejudice or blas against anybody
who 1s of the age group that could have seen service but
didn't see service for any reason whatscever? Would
ye&have any prejudice or blas by reason of that fact?
(Prospective jurors and panel indicated in
the negétive.)

THE COURT: All right, there is no reply.

If the Court pleéses, on thls fourth round,
the defendants Jolntly exercise thelr privilege of
challenging peremptorily Jurors Nos. 1, 2 and 12.

THE CLERK: John C. @orman, George Henry Dunning
and Emil Haﬁser excused by the defendants.

Julian M. Walldorf, No. 1; Richard Booth, No. 2:
Miss Ceclli Amy Nugent, No. 12.

(Messrs. Walldérf; Booth and Miss Nugent,
prespéctive Jurors Nos.-1;-2 and 12, respectively,
took their seats in the jurybox.)

THE COURT: These Jurors who have Jjust taken
thelr plaee.in the box, did you hear everything that
transpiredthis morning? b

(Prospective Jurors nodded in the affirmative.)

THE COURT: Is there anything that you believe

~
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you could volunteer to record?
(Mr. Walldorf raises hand.)
THE COURT: Yes, Mr. Walldorf?

MR. WALLDORF: I am opposed to capital

punishment. %
THE COURT: You may.be excused. 1
THE CLERK: Julian M. Walldorf excused by the
Court. :
Vincent J. Lebonette, No. 1.
~_ (Mr. Lebonette, prospective juror No. 1,
takes his seat in the Jurybox.)
BY THE COURT:
Q Mr. Lebonette, did you hear everything that
transpired in court? A Yes, your Honor.
Q Is there anything you care to volunteer?
i am a veteran of the last World War, sir.
Mr. Booth, 1is there anything you care to volunteer?

Not a thing, sir. . -..

o e O Pp

Miss Nugent? A Nething.

Q Now, Mr. Lebonette, by reason of your service
as a veteran, do youvfeel that you can render a verdict
based on the evidence and the:evidence alone in this case?

A Yes, your Honor.

Q I see you are a Aepartment manager for R.H.

Macy & Company? A Yes, your Honor.
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Q White Plains branch? A Yes.

Q Are you married? A Yes, your Honor.

Q How long have yuu been married? A Eight
years.

Is your wife employed? A No, sir.
Mr. Booth, you are a caterer for the Seminole

Club? A Yes, sir.

Q What 1s that, a golf clubf A No, 1t is a tennis
club, sir{

— — - -Q Forest Hills? A That's right. .

Q Are you married? A Yes, sir.

Q How long have you been married? A 22 years, sir.

Q Children? A No children, sir.

Q Is your wife employed? A Yes, sir.

Q By whemé A I beg your pardon, sir?

Q By whom? A By a private famlly out in Cedarhurst,
Long Island.

Q In what capaéity? A She 1s a housekeeper.

Q What 1s the name of that family? A I beg your
pardon? P

QW" What is the name of ‘the family? A Mrs. Hard.

Q Hard? A That's right.

Q Hiss Nugent, you are a secretary, I netilce,

with the Sinclair Refining Company? A That's right.

Q

How long have you been with them?



A 25 years.
THE COURT: Very well.
THE CLERK: Mrs. Rhea Kobus and George Darry
Philbrick excused by the Government.
Fred C. Meilster, No. 5; Miss Margaret A.
Callaghan, ﬁo. 6.
(Mr. Meister and Miss Callaghan, prospective
Jurvors Nos. 5 and 6, took their seats in the
Jurybox.)

..__THE COURT: - These two Jurors that have Just taken-
the box, have you heard everything that transpired in court
today?

(Prospective jurors nodded in the affirmative.)
THE COURT: Is there anything that you want te
volunteer té the Goﬁrt?
(Miss Callaghan raised her hand.)
THE COURT: Yes, Miss Callaghan?
ﬁiSS‘GALLAGHAN: My father works in the Post
Office and m&Abrofher 13 in the Marines.
BY THE COURT: ,
| Q Yéur brother is in the Marines?
A Yes.
Q At the present timeé' A Yes.
Q Where is your brother stationed now?

A Camp Lejeune, North Carolina.
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Q How long has your father been with the Post
Office? A About 21 years.

Q Now, by reason of your father's employment
with the Post Office Department and your brother's
service in the Marines, would it be embarrassing to you
to serve in this kind of a case? A No.

Q@  You feel you could keep your mind open andr
render‘a vefdict here based on the evidence and the
evidence alcne? A Yes.

- Q - (To Juror No. 5) How about you, Mr. Meilster?

A Well, sir, I was in the armed services, and I
believe you mentioned that if your plant was engaged in
contract work with the Gevernmenb, my plant 1is.

| Q Would that fact in any way embarrass you from
serving in this easef A. Ne, sir.

Q@ Do you feel that you could keep your mind open
and render é verdict based on the evidence and the evidence
alone? A Yes, your Honor.

MR. E.H.BLOCK: I would like to ask the Court

to ask Juror No. 5 how long his employer -- I assume his

employer; he says his plant -- has been engaged in contract

work for the Government of the United States?
THE COURT: How long 1s that, Mr. Melster?
MR. MEISTER: (Jjuror No. 5) Well, we were

engaged during the last war and recently we have received
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several more contracts.
MR. E.H.BLOCK: And I would like the Court
to ask the same Juror whether any of the employees
of his employer were required to take loyalty oaths?
THE COURT: Were you required to take a
loyalty oath?
MR. MEISTER: No, your Honor.
MR. E.EQBLOCK: Any of the other employees?

MR. MEISTER: Not to my‘knewledge.

-~ MR. E.H.BLOCK: If theCourt please, on this

fifth round the defendants Jointly challenge Jurors Nos.
6, 10 and 12.
THE CLERK: Margaret Callaghan, John C. Moorecroft
and Cecili Amy Nugent excused by the defendants.
Robert S. Christie, No. 6; Hyman S. Scher, No. 10;
Robert H. Batch, No. 12.
(Messrs. Christie, Scher and Batch, prospective
Jurors Nos. 6, 10 and 12, respectively, took their
seats in the Jurybox.)

THE COYRT: Mr. Christie, Mr. Scher and Mr.

Bateh, did you hear everything that transpired in court

today?
(Prospective jurors nodded in the affirmative.)
THE COURT: 1Is there anything you gentlemen

want to volunteer to the Court?
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(Mr. Scher, Juror No. 10, raised his hand.)

BY THE COURT:

Q Mr. Scher? A Scher is the name.

Q Yes? A I am Russian-born; a brother of mine
is in the Government Service.

Q@  What branch? A The Navy, that 1s, in offlcial
capaclity in the Navy.

Q What do you mean by that? What do you mean by
"official capacity in the Navy"?

A _One of the official capacities in the Navy -~
the Navy Yard, I should say.

Q Is he an enlisted man? A No.

Q You mean -- A Civilian, Government employee.

Q I see. A Also, I have a relative of mine
attached to the Atomic-Energy'cémmission. I don't feel
I may be able to serve.

Q What 1s your relative's name? A  Same name.

Q Scher? A That's right.

Q What 1s his first name? A Harry, I belleve,
1s his first name.

Q Now, with all of that, do you feel you could
serve in this case? A I hogéstly don't feel I could.

Q@  You don't think so? A No.

THE COURT: All right, you may be excused,

Mr. Scher. |
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A No, sir.

Q Nothing at all? A No, sir. I have also
submitted an application to the State Department for
working for thelr International Information Service.

Q' Has that been acted on yet? A No, sir,

Q You haven't been subjected to any loyalty
probes, as far as you know? A No, sir.

Q Would the fact that you might be subjected to
it in any wé& alter your opinion? A 'No, sir.

Q.. (Te Juror No. 10) Mr. McGowan? —————

A i was in Russia in 1945.

Q ﬁeing what? A I was in the Navy.

Q éy reason of youf service in Russia, did anything
oceur whichrwould prevent you from rendering a falr verdict
here to both sides, based on the evidence and the evidence
aleneé A No, sir; but I&hink my business connections
now may 1ﬁf1uence me.

Q What business connectlion is that? A I am
with an investment banking firm.

Q What is the name of that firm?

A F. S. Mosely & Company.

Q Andvyou believe'that your relationship with your
firm might influence you? A Well, while I am considering
the evidence, I probably unconsciously would be thinking

of nmy contacts.



THE COURT: Very well, you may be excused.
THE CLERK: Howard B. McGowan, No. 10,
excused by the Court.
Herbert F. Claudio, No. 10.
(Mr. Claudio, prespective Jurer No. 10,
took his seat in the Jurybox.)
BY THE COURT: (To Juror No. 10)
Q | Hr. ciaudie, have you heard everything that
has transplired? A Yes, sir; i havé.
rrrrrr e e --@  Is there anything you want to volunteer?
| - A Yes, my wife and I were both veterans of the
last war. My father works in the Post Office. That 1is
aéeut all. |
Q You s8t1ll feel that despite that service and
desplte your father's employment, you could sit in this
case with an open mind and render a verdict based on the
evidence? A I do.
Q Mr. Christie, you are a salesmén, I notice?
A Yes, sir. |
Q With what company is that? A R.S. Christie &
Co., sélf-employed.
Q What do you sell? A Fastening devices,
screw, nuts. N
Q Are you married, Mr. Christie? A Yes, sir.

Q How long have you been married? A4 About 27



Q Your wife 1s at home, 18 she? A At home.

Q Children? A 1Two.

Q What are their ages? A One is 27 and 1s
employed by the National Carbon Company in Vermont;
one 18 25 and is employed by me.

Q (To juror No. 10) And, Mr. Claudio, tell us
about your éensenal life, your employment, and so forth.

A I am employed by Gréﬁlex, Inc. I don't know

if they have any Government contracts at all. I couldn't

say.

Q What do you do? A I am the camera service
engineer. |

Q And you are married, you told us?

A Yes. “

Q What does your wife do today? A My wife 1is at
honme.

Q (To Juror No. 12) And, Miss Moisseiff, what
is your empioymént? A I write for a trade magazlne,
Modern Plastiecs. |

Q What is the location of this company?

A 575 Madison Avenue.

THE COURT: Well, I believe that we will suspend
at this poiﬁt. The deernment exerclses the next group

of challenges; is that right?



THE CLERK: That's right, your Honor.

THE COURT: We will suspend at this polnt
until 10.30 tomorrow morning. I am going to ask all
of the jurors now in the box to take thelr respective
positions tomorrow morning. Be prompt. A8 a matter
of fact, I suggest you be here a few minutes before 10.30.

To alligf the other ladies and gentlemen of
the panel, I am going to ask you to return tomorrow

morning again; be here a few minutes before 10.30;‘ and

_in the meantime I ask you, please, not to discuss the case

between yourselves, not to discuss it with anybody else,
not to discuss 1t with members of your family, and above
all, not to read anything in the newspapers about the case,
noti:to listen to the radio sbout the case, not to watch
televlision conecerning this case. I know 1t 1is a difficult
request for people to comply with, but ser#ice as a Juror

is not a very easy task, but yet a necessary task, so I

- am sure as good citizens you will all make every effort

to comply with my reguest.
10.30 tomorrow morning.

(Rdjourned to March 7, 1951, at 10.30 a.m.)
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UNITED STATES OF AMERICA
' V8.
JULIUS ROSENBERG, et al.

New Yerk, March 7, 1951;
10.30 ofeclock a.nm,
(11 jurors in box.)
THE COURT: I thought I made myself sufficiently

clear that I wanted everybody to attend preomptly at the

_ sessions, . ; o o S

What 1s the name of the Juror who lsn't here?

THE CLERK: Herbert Claudio, your Honor,
Juror No, 10.

THE COURT: Will you call the name again, please,

THE CLERK: Herbert Claudio,

(No response.)

THE.GOURT:, Is there anything you want to say,
Mr, Ciner?

MR, CINER: If I may?

THE COURT: Yes.

MR, CINER: There is somethingnot quite clear
in my mind, sir, and I think it may not be eclear in
reférenee to volunteefing information on the questions
asked yesterday, and that is, if in your mind you think

it is prejudicilal to the keeping of your mind open, ﬁhether



I would 1like to give, which I didn't do yesterday, if that
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you should volunteer the information or not?

THE COURT: I thought that that was certainly
clear and Ivthought that I had made that clear more than
one time, I must have asked that question a dozen
times, |

Now, if you can't keep your mind open and you

are prejudiced before you even start to hear any evidence,

- I certalnly want to hear it from you.

MR, CINER: Well, I have some information which

18 the ease and I am in error,
THE COURT: Information I should have privately?
HR. GiNER: No, sir.
THE COURT: What is the information?
MR, eiNER: Just volunteering the information
that I was a World War II veteran.
THE COURT: DPidn't you understand that I asked

the Jurors that time and time again, whether you were

veterans?

MR, CINER: You did, sir.

THE COURT: Was there anything vague about the
question?

MR, CINER: Well, my opinion or interpretation
of it was, if 1t wasn't prejudicial in keeping your ﬁind

open you didn't have to answer,
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THE COURT: First I asked whether you were;
then after I was advised whether you were, I then asked
the question as to whether or not the fact that you served
was prejudieial. See, the reason that I perhaps appear
a little irritated is because Jurors that are selected
are going to sit here for several weeks, and if over a
simple little thing like that they have difficulty in
understanding something that seems to me was very clear -

every Juror took the box that I remember, who was a

been a veteran,

MR, CINER: That wasn!t eclear in my mind, sir,
May I do that now?

THE COURT: Yes, yes, I appreciate that.
I am disturbed over the fact that you didn't understand
fhat.

MR, CINER: I made notes of it yesterday, sir,
and, as I say, I didn't nnderstand it correctly.

| THE éOURT: Yes, Now, do you feel, in view of

your service in the Armed Forces, that you still could
keep your mind open and afford both sides here a fair
trial?

MR, CINER: I don't think it would affect my
mind, sir. | It would keep it open,

There are some items I wanted toc mentlon.
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MR, SAYPOL: May I interrupt, if your Honor
please? Does your Honor think it advisable to wait
for the absent Juror before we proceed?
THE COURT: No, it has nothing to do with the
absence of the Juror,
MR, SAYPOL: I should like to note there 1s no
objeetion on the part of the defendants to proceed.
THE COURT: Proceed.

MR, CINER: I have two nephews in the Armed

Services, one—in the Navy and one in the Army. I get

‘the American Leglon Monthly Magazine and my mother and

father were born on the other side, in a country now
called Czechoslavakia, but in that time it was known as
Bohemia, back in 1875, They are both deceased now.

THE COURT: Now, would any of those facts in
any way prejudice you er prevent you from keeping your
mind open 8o that you can decide this case based on the
fects and the evidenée?

MR. CINER: It would not, sir; it wouldn't
affect my mind in any wéy.

THE COURT: Very well, Mr., Ciner, you may be

geated,
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Jss - ' 126
MR, E.H, BLOCH: If the Court please, I
would 1like to reserve until Juror No. 10 gets in the
box any proposed follow=-up questions to the Jjurer who
has Jjust spoken to the Court.
THE COURT: Juror No, 127

PROSPECTIVE JUROR NO., 12: I would like to add

some addltional information I didn't have time to yesterday.

——-'/‘1
That is, I am opposed to capital punishment.

THE COURT: That i8 Just a slight matter.

THE COURT: You may be excused, {

(Miss Joan Moisseiff excused.) | \

D
THE COURT: If it 1s agreeable gentlemen with you,

we will fil1l that space of No. 10 and I will deal with that

Juror later,
MR.VE.H.-BLOGH: No obJeetion; your Honor,
THE COURT: Has the Government any obJection?
MR, SAYPOL: No, your Honor,
THE COURT: All right.  Call two jurors.
(Herbert F., Claudio excused by consent.)
(Harry E. Pfaltz and Joseph G. Busser called
as prospective Jurers.)
THE COURT: Gentlemen, did you hear everything
that transpired here yesterday and so far teday?

THE PROSPECTIVE JURORS: Yes, sir,
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THE COURT: 1Is there anything you want to
volunteer to the Court?

MR, CHRISTIE: Yes,

THE COURT: Yes, Mr. Christie?

MR, CHRISTIE: Yesterday I thought my age
excluded any question of being a vetéran and I didn't
volunteer the fact that I was a veteran in thé World
War I,

| THE COURT: All right. Despite that fact do

o —you- think-you can keep your mind open-here? - — -

MR, GHRISTIE: I do.

THE COURT: Mr., Pfaltz and Mr, Busser?

MR, PFALTZ: I am afraid I weuid be entirely too
biased, your Henér. |

THE COURT: You may be execused.

Mr. Busser, is there anything you want to volunteer
to the Court? Do you think that you eould afford a fair
trial to the defendants here?

MR, BUSSER: I ecan.

(Harry E. Pfaltz excused.)

(Walter J. Brown called as a prospective Jjuror.)
BY THE COURT: (Addressing Mr. Brown)

Q Mr. Brown, you have heard‘all the proceedings
so far? A Yes, your Honor.

Q Is there anything youwnt to volunteer?



jss - . 128

A No, sir. My father-in-law is engaged in
Government work. He works for the Federal Bureau of
Internal Revenue, the income tax.

Q Your father-in-law? A Yes, sir,

Q A1l right, How long has he been with them?

A I don't know, sir,

Q What 1s his name? A Ruderman,

Q Has anything transpired in your relationship
with your father-in-law in the discussion of cases or
—e - anything of that character-which would cause you be~be”'“~~"-"—wi
prejudiced here against the Government or against the
defense? A No, your Honor.

Q@ - Mr, Busser, I believe you sald you felt that
you could keep your mind open here and give litigants,
both sides here a fair trial? A Yes,

Q Now Mr. Brown, I notice you are an alreraft
mechanic, A Yes, sir,

Q You work for the Transworld Airlines, 1s that

right? A Yes.
Q At La Guafdia,Field? A Yes, your Honor,
Q Are you married? A Yes,
Q How long have you been married? A About a year.,
Q Does your wife work? A No, sir,
Q You may be seated,
Q Mr. Busser, what is your ocecupation? A Tool
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expediter,
Q You are retired, are you? A Yes, sir.
Q With whom did you work prior to this?
A I didn't hesr?
Q By whom were you employed prior to this?
A Brewster Aeronautical.
Q When was that? A Up to 1944, 1940 to 1944,
Q Are you married? A No, sir.

Q You are a bachelor? A Yes, sir. I ama

veteran ef the First World War.
Q Has your service as a veteran of the First World
War left yeﬁ'with any prejudice in this type of matter?
A No, sir,
(Rebert‘s. Christie and Charles M, Boyle excused
by the Government.)
(Ely Morton Honig and Clement J. Tormey called
as prospective Jurors,) |
THE COURT: 'Gentlemen, have you heard everything
that has transpired so far?
THE PROSPECTIVE JURORS: Yes, your Honor,
' BY THE COURT: |
Q Mr,., Honig, is there something you want to
volunteer? A I havéia younger brother-in-law in the
Service, sir, and I lost a very good friend of mine,

Q In the Service? A In the Service,
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Q Now, despite the two facts that you have Just
revealed do you feel that you could serve with propriety
in this case? A No, sir.

Q You don't? A No.

Q Mr. Tormey, 18 there anything you want to
volunteer? A Yes, your Honor. I am a veteran of
the last World Wer and I also feel that I could not give
the same credence to testimony which would be gilven by a
member of the Communist Party,

—— -~ THE COURT: Very well.. — — e

MR. E.H. BLOCH: Well, if the Court please, so
that we dissipate any misimpression that may arise I would
like to submit now that there is no evidence before the
jury that the question of membership in the Communist
Party is invelved. Maybe I am antleipatory.

THE COURT: There isn't any evidence of any
nature before the Jjury at this point,

MR, E.H, BLOCH: Except this, I don't want
the Jurors to get the impression that Communism is on
trial, There are two defendants or three defendants
on trial charged with the specific crime of espionage,

THE COURT: Well, wouldn't you rather have a
Juror reveal in advance anything that is in the inner-
most compartment of his brain that might in some session

whatsoever be prejudiclal to your clients?
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MR, E,H, BLOCH: Absolutely. The only
reason my remarks are motivated 1s that the formulation
of this prospective Jjuror leaves me to believe that he
is not aware of the issues in this trial.

THE COURT: I wlll say to all of the Jurors
that many questions have been asked of you, The purpose
of those questions is to reveal any feeling that you might
have on the subjeef, any prejudice that you might have on

the subject. For example, there was a long 1ist of

read. Whether or not they will have any part in
this trial, I do not know, But the purpose of the
question was to search the mind of the jurorsand to
attempt if we could to asecertain the kind of thimnking
that the Jury does. |

MR, HONIG: I understood that was one of your
gquestions.

THE COURT: Very well, Mr, Honlg, I appreciate
your statement, and Mr. Tormey, You may bé excused.

(Ely Morton Honig and Clement J, Tormey excused.)

(Philip Frankel and Louis Cerrigan called as |
prospective Jjurors.) |

THE COURT: Gentlemen, I take it you have heard
everything that transpired here?

PROSPECTIVE JURORS: Yes,
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THE COURT: You both feel you eould serve with
propriety in this case?

MR. FRANKEL: I think, your Honor, I might have
some subconsclous fellew~traveler bias in view of my baeck-
ground, I am a World War 1 veteran.

THE COURT: I will accept your statement as made
in good faith, and i—hepe that all of these statements are.
being made in good faith and not in an effort to avoid
what might seem to the Jjurors to be an unpleasant task,

The reason I say that is that there seems to be a little
more volunteering this day fhan there was yesterday, and
I would assume that the Jurors are doing this in good
faith and I can't question 1it.

 MR. CORRIGAN: There are two situstions I would
like to c¢all your Honor's attention to. In the first
place, I attended C.C.N.Y, many years ago and while there
Joined a fraternity, of which I am quite sure one of the
defense counsel here 1is a member, In other words, he
is a fraternity brother of mine, 1 have not seen him

or been in touch with him for perhaps 30 years, but I am

-quite sure that is the individual,

THE COURT: You feel that would not make any
difference at all?
MR, CORRIGAN: That would not, I simply wish

to call that to your Hénor‘s attention. I also wish
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to report that I am a veteran of World War I; my son
was in World War II. He 1s in the Naval Reserve and
subject to recall at any time. I cannot conscientiously
state that my mind is open, it isn't,

THE COURT: Very well, I can't conscientiously
keep you. I will have to excuse you,

MR. E.H, BLOCH: If it is worth anything for the
record, I aﬁ the person fe whem Mr. Corrigan referred to

as a fraternity brother.

THE CLERK: Mr. Féankel and Mr, Corrigan excused.
H#lter A, Kolbus, No, 6; William o.fmelvin,

Ne. 9.
(Walter A, Kolbus and William O, Melvin,

prospeetive Jurors 6 and 9 respeetively,'ﬁeek their seats

- in the Jjury box.)

THE COURT: Gentlemen, I assume that you have
heard everything that has transpired so far?

(Prospective jurors nodded in the affirmative,)
BY THE COURT:
o Q Hr. Melvin, you are the gentleman with six
children, aren!t you? A That's right.

Q@  And you have asked‘ta be excused because you have

nine dependents; is that right? A Yes, sir,

Q You still feel you would like to be excused by
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the Court? A Because of a personal financlal reason,
THEIGOHRT: All right, we will excuse Mr, ﬁelvin.
THE CLERK: Mr, Melvin excused,
Herbert W, Craft, No. 9.

BY THE COURT:

Q Mr. Craft, you have heard everything, have you?

A Yes, I have,

Q Mr. Kolbus, do you feel that you eeuld.serie
with propriety in this case? ‘ A Yes, sir,

Q Mr, Craft? A Yes, sir.

Q You feel you_eould'serve with propriety;

Mr, Craft? A I a veteran of World War I.
| | Q Wbuld that make any differenée 1# your delibera-
tions? A Neo, sBir,

Q Now, Mr. Kolbus, you are a stock auditor for
the A, & P. Company; 1s that right? A A, & P. Tea
Gompany; |

Q A, & P, Tea Company. A I might mention.
that my wife works for a law firm, if that has any bearing?

Q What is the name of that firm? A Davis &
Gilbert.

Q Davis & Gilbert? A Yes, sir.

Q Is there anything by reason of your wife's
employment that you feel would make any difference?

A No, sir.
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In your deliberations here in this case?

No, sir.

O B O

Have you any chlldren? A . No, sir,

Q Mr, Craft, you are asslstant treasurer of the
Central Hanover Bank & Trust Company; is that right?

A That'’s right.

Q Are you married? 4 I am a widower with a

daughter 24 years old, and in that connection, your Honor,

I would like very much to eome up to the bench and speak

with you privately, if I may.

THE COURT: Very well, step up.

(The following proceedings took place at the
Judge's bench, outside the hearing of counsel for the
Government and counsel for the defendants,)

MR. CRAFT: Your Honor, my daughber is a
spastic, S8he 18 in the Bancroft School in New Jersey.
Because of her brain condltion, anything 1is 11abie to
happen at any time, and I want you to know that, because
if anything did happen, I naturally would have to ask the
Court to release.. In a long case like this, why, I --

THE COURT: Is she at a stage now where some-
thing acute is about to arise?

MR, CRAFT: As you know, spasticism is an
infection of the vasomotor seetion of the brain and it is

a hard thing to =-- I mean, in point of time =--
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THE COURT: You think you would rather be
excused?
MR, CRAFT: I think I would, your Honor, for
that reason.u
THE COUR;: All right.
I am going to excuse Mr, Craft.
| THE CLERK: Mr. Craft excused by thg Court,
Thoma.s J; Costello, No. 9.
(Mr. Costello, prospective Juror No. 9, took
______ ____his seat in the Jjury box.) _ I
BY THE COURT:
Q You have heard everthing, Mr. Costello?
A I have.
Q You feel that you could serve with propriety in
this case? A I do.
Q There 1s nothing you care to review, or is there?
A Well, I have several friends that are on the
Pollece Department; I.am a veteran of the last war.
My two 5rothe£s are veterans, Before the war my two
brothers attended City College. I have been a member
of the American Leglon; I;have reaé their magazines and
I have read several of the papers and columnists that you
mentioned yesterday.
Q Which magazine did you read? A I sald I

read the American Legion magazine,
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Q Oh, the American Legion magzine? A Yes,

Q You sald you read some of the columnists?

A Yes.

Q Which columnists? A Pegler, Winchell,
O'Donnell,

Q Very well. Now, with all that you have told
us, do you feel that as a goed citizen you take your
place in thatlbex and listen to the Court's Instructions,
listen to the evidence and decide this case based on the
_ evidence and the evidence alone? A I do. .

Q You are a clerk with the Metropolitan Life
Insurance Company; 1s that right? A That's right.
| Q Are you still so employed? | A I am,

Q Married? A Single, |

Q@ Do you live with your folks, do you? A I live
with two sisters and a brother. o

THE COURT: Very well.

MR.>E.H. BLOCH: Will the Court kindly ask
Juror No. 9, Mr. Costello, the following questiéns: One,
ﬁhether or not he is a subscriber to the American Leglon
Monthly? |

THE COURT: You may consider that.

MR, COSTELLO: I reeceive the American Legion
magazine regularly. I think you might'call it "monthly."

MR, E.H., BLOCH: I don't think there is anything
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technical about the word"subseription.”

Does he subscribe to it and pay for a sub-
scription?

MR. COSTELLO: I haven't paid for it in the
lagst few years.

MR. E.H. BLOCH: But you get it nevertheless?

MR, COSTELLO: Yes.

MR. E.H., BLOCH: 1Is he bllled for the snh-
scription?

— ~——MR+—COSTELLO: - I am not billed for the sub~-.
sceription.

MR, E.H, BLOCH: Has this Juror read anything
in the American Légieﬁ ﬁenthiy with respect to this case?

MR. COSTELLO: I have not,

MR, E.H, BLOCH: In conneetion with this Jjuror's
friendship with a number of policemen, I would like the
Court to inquire a l1little more closely és to how close
the friendship 1s and whether or not the policemen
friends of this Juror gither discussed this case or

generally discussed law enforcement?

THE COURT: Have your policemen friends discussed

this case with you?

MR, GOSTELLO: They have never discussed this case.

THE GOURT: Have they discussed law enforcement,

generally?
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MR. COSTELLO: Not particularly, no.

They are Jjust soclal friends.

MR, E.H, BLOCH: 1In connection with Juror Ne. 10,
will the Court ask this Jjuror whether or not he has ever
discussed this case with his father-in-law, who works
for the Bureau of Internal Revenue?

- PROSPECTIVE JUROR NO, 10: I have not, your Honor.

MR. E.H. BLOCH: Whether or not he has discussed
this case with any egﬁgelatives as a member of the family?
o -PROSPECTIVE JUROR NO, 10: I have not,

MR, E,H, BLOCH: Whether er.not he had any
discussion with hisvfathér-in-law about serving as a
Juror in thils case?

PROSPECTIVE JUROR NO. 10: None whatsoever.

MR, KUNTZ: If your Heaer;piease, may I ask
your Honor to ask Juror No. 9 whether he has forméd any
opinion in this case or whether he has come into the box
with any opinion in this case?

THE COURT: Well, that was asked, as you know,
several times as part of my general questions, and I would
expect them to volunteer that, I will ask it. |
Consider that asked of yowu,

PROSPECTIVE JUROR NO. 9: I have no opinion.

MR. E,H., BLOCH: 5, 6 and 12 challenged.

THE CLERK: Fred O. Meister, Walter A. Kolbus
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and Joseph Busser excused by the defendant.

Charles W, Christle, No., 5; John Redmon
Sewell, No. 6; Edward L. Carroll, No. 12.

(Messrs., Christie, Sewell and Carroll, pros-
pective Jurors 5, 6 and 12, respectively, ®ok their seats
in the jury box.)

THE COURT: Gentlemen, I assume you have heard
everything that has transpired in éhis case so far; is

that right?

(Prospective jurors nodded in the affirmative.)

THE COURT: Is there anybody here who cares
to volunteer anything? |
MR, CARROLL: Your Honor, I should like to
volunteer three 1tems,‘that I den't think would prejudice
my opinion in this case, I served in the Army from
1940 to 1946. -~ I visted Czechoslavakia inv'33, before
it had become a satellite country, so to speak, and I
héve a friend who is in charge of research in an ergéniza-
tion called Radio Free Europe, and to that organization
I contributed an article.
BY THE COURT:
Q What 1s that organization dedicated to?
A Well, 1t is a part of the National Commlttee
for a Free Europe and 1t beams propaganda material to the

satellite countries of the Soviet Unien.
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Q Well now, despitewhat you have revealed here,
do you feel nevertheless as a good citizen, and knowing
the American system of jurisprudence, that you can
approach this case with an open mind and determine 1t
based upon the evidence and instructions of the Court?

A Yes, your Honor, I do.

Q Now, Mr. Christie? A My company has
contracts with the Government and I am also casually
acquainted with a member of the Federal Bureau of

Investigation, L L

Q What 1s the name of your company? A Tide-
Water Assoclated 011l Company.

Q And your friend is a member of the FBI?

A That's right.

Q Now, have you discussed this case with this
friend in the FBI? A No, with no one.

Q Have you diseussedilaw enforcement generally
with this ffiend of yeurs? A No,

Q Would the fact that your company is engaged in
war work in any way embarrass you from service in this case?

A No.

Q You feel that you could keep your mind open and
declde this case on the evidence? A Yes, I believe I
eould.

Q Mr. Sewell? A I have two or three bits of
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inférmation I would like to convey to the Court.

For a short perliod of time of three months I had a

Civil Service position Just before the war, and I went
frem that into the Navy, in which I served threerand a
half years, I also have a brother who is a veteran,
The company which I work for, the Phillps Laboratories,
does some work under Navy contract. I nmyself have
not worked under these contracts but the company has,

Q Do you feel that you could listen to the

~ evidence in this case and decide the case based on the

evidence and instructions from the Court? A Yes, sir,
Q Now, Mr. Seweil,'yeﬁ are a physieist,}I notice,
with the Philips Laboratories? A Yes, sir,
Q Are you married? A No, sir,
Q Live with your parents, do you? A No; they
are in Kentucky. I Jjust have a room up here,
Q Mr. Ghristie, you are a traveling auditor,
I notlce, for the Tide Water Asscclated 01l Company; are
you married? Ar Yes, sir; two children, both écheel age.
Q Mr. Carroll, you are a'stage director? |
A Yes, your Honor. I taught for 11 years before
the war in college, but during that time and afterward
I was directing plays professionally.
Q What school was that, what college?

A That was Unlon College in Schenectady, New York.
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Q  Are you married? A No, sir; I am single.
Q Do you meintaln your own apartment? A Yes,

I do.

THE COURT: Very well.

MR, SAYPOL: Will the Court allow the Government
a question voir dire in addition to those propounded?

THE COURT: Yes.

MR. SAYPOL: Will the Court inquire of Juror
No. 5, Mr Christie, whether he has ever resided 1ﬁ

MR, CHRISTIE: Minnesota? No, I never have,

THE CLERK: William Ciner and Edward L. Carroll
excused by the G@vefnment. |

THE CLERK: Joseph R, Murphy, No. 8; Mrs,
Lillian Dietz, No, 12.

(Mr. Murphy and Mrs. Dietz, prospective Jurors
8 and 12, respectively, took their seats in the jury box.)

THE COURT: Mrs. Dietz and Mr, Murphy, have
you heard everything that has transpired today and
yesterday?

(Prospective Jjurors nodded in the affirmative.)

THE COURT: Is there anything you care to
volunteer?

MRS, DIETZ: Just that I had a brother who

served in the Armed Forces.
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BY THE COURT:

Q You have a brother who has served in the
Armed Foreces? A That's right.

Q Would that fact in any way prevent you from
keeping your mind open in this case? A No, it wouldn't.
| Q How about you, Mr. Murphy? A Well, I am in
a place where I do quite a bif of business with the FBI,

Q Whaﬁ is your business? A Furniture.

Q You are in the furniture business and you do
quite—a bit of business with the FBI? A Yes, sir,

Q  Have you sold them furniture? A I have sold
them furniture and I anticipate selling ‘them 1n'the future,

Q- Would thét faet embarrass you from serving in
this case? A I am afraid it might,

| THE @@éﬁT: All right,
THE CLERK: Joseph R, Murphy exéused.
3ehn Joseph Thompson, No, 3.
(Mr. Thempsen, prospective Juror No. 8, took
his seat in the jury box.) |
BY THE COURT:

Q Mr. Thompson, you have heard everything that
has transpired in this ease? A I have, sir,

Q Do you feel that you can serve with propriety?

A Yes, I could, sir,

Q Have you anything you care to volunteer?
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A Well, I was two years with the Post Office
Department during the war. I have two brothers,
veterans, and that 1s all, sir.
Q Despite these facts, do you feel that you could
keep an open mind in this case? A Yes, sir.

Q You are a bank eclerk with the Bowery Savings

-Ban ? A That's right, 811’. -

Q Married? A Yes, sir.

Q How long have yeu been married? A 16 years,

- sir.

Q Your wife is at home, is she? A No, she goes
to business.
Q Whom does she work for? A She 1is in the
advertising business, sir,
Q  What is the name of the firm? A John J.
McDevitt Company. | |
Q Mrs. Dietz, I notice you are a housewife?
A Yes, éir.
Q What does your husband do? A He works for
the Consolidated Edison Company. o
Q@ . Consolidated Edison Company? A Yes, sir.
Q Have you seme-childrén? A No, sir.
THE COURT: All right, |
MR, E,H, BLOCH: Your Honor, in connection with

Juror No. 5, I ﬁender whether you would inquire how long



hls . . . 146
this Juror knows this FBI man and Just how close the
soclal relationship is?

PROSPECTIVE JUROR NO, 5: Approxlmately two
years., We are both members of & church organization,

We don't visit back and forth socially; we only meet at

this church organlization approximately once a week. It

depends on our attendance. Sometimes we see one

another once a week; other times we don't.

THE COURT: And when you do meet, I take 1it,

.1t 18 in eonnection with church aetivities? S e

PROSPECTIVE JUROR NO. 5: That's right,

THE COYRT: You don't vist one another's hémes,
as you pointed out? |

PROSPECTIVE JURCR NO. 5: Right.

MR. E.H, BLOCH: 1In connection with Juror No. 8,
Mr, Thompson, I didnft hear héw long he was empléyed by
the Post Office?

THE COURT: Two years.

PROSPECTIVE JUROR No, 8: Two years, sir, from

1943 to 1945,

MR. E.H, BLOCH: I didn't hear that.

Defense asks that 6, 8 and 12 be excused,

THE CLERK: Mr, Sewell, Mr. Thompson and Mrs,
Dietz excused by the defendants,

Harold H, Axley, Ne. 6; Chauncey C. Miller,
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No. 8; Emmett C. Laird, No., 12,

(Messrs. Axley, Miller and Laird, prospective
Jurors 6, 8 and 12, respectively, took thelr seats in the
Jury box,)

THE COURT: Gentlemen, have you heard everything
that transpired?

(Prospective jurors nodded in the affirmative.)

THE COURT: Is there anythling any of you care
to volunteer?

—— - MR, AXLEY: I was employed by the Government —

from 1942 to 1946,
BY THE COURT:

- Q | ﬁhat branch? A X was in a civilian capacity
for the Army, in the financé department. I have &
brother that i1s in the Armed Forces, "

Q Do you still feel that you could keep an open
mind in thié case? A Definitely.

Q Yes, Mr, Miller? A I am employed by the
Beard Qf Commissioners of Pllots, én agency of the State
of New York. I served in the Armyof the United States

in World War I and my son-in-law was in the United States

‘Air Force 1in World War II, and I have been a member of

the American Leglon,
Q Despite all of that, do you feel that you could

in good eonscience keep your mind open in this case and
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decide the case based on the evidence? A Yes, sir.

Q Mr. Laird? A I have a brother-in-law who
is a retired.eﬁployee of the Bureau of Internal Revenue.
I had a brother in the war, last World War. I have
had occasion to be in contact with members of the FBI,
in connectlon with employees who have formerly worked
for the Texas Company and have now gone into work 1n
defense blant work. | A

Q You mean, the FBI has communicated with you?

——#&—- Communicated with me, yes. -

Q Concerning the background of these individuals?

A That is‘cenact.

Q Now, by éeason of your assoclation with the
FBI, has anything transpired which would prevent you from
kéeping your mind open in this type of case? A No, sir.

Q And despite all you have told us, the reiatien—
ship with your brother-in-law, who is a former member of
the Internal Revenue Bureau -- your brether-in-laﬁ,was it?

| A Yes, that's right.

Q And these other fagtg that you have related
today, do you still feel that you can decide this ease
based on the evidence? A Yes, sir.

Q I notice you are an engineer with the Texas
Company? A Thatt's right. |

Q How long have you been with them? A 28 years.
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Q Are you married? A Yes, sir,

2 How long have you been married? A I have
been married 27 years,

Q Your wife 4is at home, I take 1t? A That's
right. | |

Q Have you some children? A I have two married

daughters and one son who 1is in high school.
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@  What are the occupations of your sons-in-law?
A - One of the sons-in-law is an 1nve§tment broker
in New York and the ether is employed by The Texas Company
as an englneer.
Q Mr. Miller, you are Secretary of the Board of
Commissioners of Pilots. H@w'leag have you been secre-
tary of that board? A Bince May 1931.
Q@ I take~1t-yon~afe'§ former pilot? A No, sir,
I bave never been a pilot.
Q@ “Apre you married? A Yes, sir.
Q Any children? | A One daughter married.
' Q  What does her husband do? A He 1is a salesman
for a woolen house, I think. |
Q@  Mr. Axley, your occupation? A I am self-
employed. I run a restaurant.
Q You ruﬁ a restaurant? A Yes.
Q Married? A Yes, sir.
Q How long? _Awfigagteen yegrs.
(Board with names of jurors handed to Govera-
‘ment counsel.)
MR, SAYPOL: I will pass this round, if your
Honor please. | |
THE COURT: You waive these two?
MR. SAYPOL: I walve these two.

THE COURT: Well, at this peint we will take
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a short recess, ladies and gentlemen. Return very shortly.
(Short recess.)

MR. E. H. BLOCH: 1If the Court please, I Jjust
want to check my fecerés here. Have we exhausted 21 by
this time? |

THE COURT: Yes, you have. You have nine
echallenges ieft. | |

- MR. E. H. BLOGH: I would like the Court to ask
Juror No. 12 whetker by.feasen of his connection with his
wAb,::',e_i:a!ae.-:!«--..‘1.31-—'13.‘1«»—\uﬂsm I belleve he stated was a retired member
of the F.B.l. 4-

THE COURT: Internal Revenue.

MR, E. H.’BLQGH: Was 1€ Internal Revenue?
Whether or not he has reﬁmed any impression about Govern-
ment investigators. ‘ ;

PROSPECTIVE JUROR N0.12: I would say that my
brother-1n~1aw‘waéyan éeceuntant in the Internal Revenue
Bureay ané as a matter of fact I don't see him very often.
He doesn't live nearby. So 1 don't know,.

MR. E. H, BLOCH: Well, that wasn't quite res-
ponsive.

THE COURT: Well, I think it is responsive. He
is telling you that he really hasan't formed any impression.
That his brother-in-law was really an accountant rather

than an investigator.
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Gentlemen, I would appreciate it if you could
expedite this on béth sides so that we can have our Jjury
by the luncheon recess if possible.

MR. E, H. BLOCH: We ask that Jurors Nes. 9, 11
and 12 be excused,

(Mr. Costello, Mr. Friedlander and Mr. Laird

exocused by the defendants.)
(Patrick J. Carroll, Herman E. Meisner and James M.

¢rawford called as prospective jurors, taking seats 9, 11

and 12 respectively.)— —  —

THE COURT: Gentlemen, have you heard everyﬁhing
that hasvtranspireé in this case?

PROSPECTIVE JURORS: Yes.

THE COURT: Is there anything that anybody wants
to volunﬁeér to the  Court? I will hear from Mr. Carrell
first. |

MR. CARROLL: I have a son 1in service in the war
and hé is now in the Reaérves. He knows the U, S. Marshal
very well, Mr. Carroll.

BY THE COURT:

Q Is he related to you? A No, he 18 not related
to me, and I had business relationship with the Federa 1
Government during the war, my eompany. |

Q What branch of the Government? A I had a con-

tract with the Procurement Division, Quartermaster's Corps.
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Q You are with the Morton Salt Company?
A That 1s right, your Honor. I know a young man
econnected kith Counterattack. -He was a friend of my son.
I have read Pegler, O'Donnell, practicallyall the publica-
My own perscnal thoughts combine to
the feeling that I could not - I feel that I might not be
an impartial juror. |
THE COURT: Very well, we will let you go, Mr.
Garroll.

- —(Patrick J, Carroll, No. 9, exoused.)
(Alfred Seymeﬁr Roein, called as a prospective juror
and takes seat No. 9.)
BY THE COURT: |
Q 'Haée you heard everything that transpired, Mr,
Roeln? A Yes.
Q@  Is there anything you care to volunteer?
Yes, your Honor.

A
Q What? A I am a veteran of the last war and I

‘don't think I have an open mind in this case.

Q Well, now, I hope you are belng sincere about
that. Are you, Hf. Roein? A Yes.

Q You are not doing that because you den't want to
serve? A No, sir.
THE COURT: Very well, you will be excused.

(Alfred Seymour Rocin excused.)



(Robert C. Bell, called as a prospective -juror,
takes seat No. 9.)
BY THE COURT:

Q Mr. Bell, have you heard everything that trans-
pired? A Yes, I have.

Q Is there anything that you want to volunteer?

A Well, I have followed the accounts of the case
in various newspapers and I don't feel I can give an
unprejudiced opinion.

g Do you feel Wecause you have read a newspaper
that you can't do your job as a citizen and dismiss that
and follow the instructions of the Court?

A I belleve it has left a very permanent impreéssion
in my mind.

THE COURT: You are excused.
Ww&ﬁgbert C. Bell excused.) S——
/& (James E. Sexton, called as a prospective juror,
{ takes seat No. 9.)
BY THE COURT:

Q Is there anything you want to say, Mr. Sexton?

A Yes, there is, your Honor.

Q. What 18 1t? A 1In the first place, I was in the
United States Army. During the course of that service I
was in Czecho-Slovakia. I am a member of the Catholic War

Veterang and during the course of my study at school I did

&
;y#r\-.«»’“"é‘; 14#
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hear lectures regarding the fallaclousness of Gommunist"
Regarding capital punishment, while I am not opposed to
it, I would prefer not to serve as aAJuror with the sen-
tence of death to be meted out by the United States.
This however does not constitute an unwillingness on
my part to serve as a Juror if so selected.

Q Well, I think there aﬁe some things that need
c¢larification.  In the first place, on the matter of
punishnoht, and I want all the Jurors to hear this:
your funection is merely to pass upon the evidence. As
I sald yesterday, you add a column of figures; that 1s

what you do. And when you are through addlng that column

‘of figures you have a result and then it 1s your Job to

bring in that result. What happens after that result
is brought in is completely a matter for me, is com-
pletely within my province. There iz nothing mandatory
about this statute. I can if I see fit in aeccordance
with the facts of the case impose the death penalty.

I can also, 1f I see fit, ilmpose a prisen sentence,

The Court has wide latitude. I want that to be clear
in the minds of the Jurors. Their verdiet does not
necessarily carry with it any mandatory sentence. Now
with that in mind, does that in any way change your
point of view with respeet to that phase of your objeec-

tion?
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A Well, as I stated, your Honor, it was only a
preference on my part not to serve-it the death sentence
could be given out.

THE COURT: Well, I think, Mr. Sexton, we had
better excuse you. You weuld be sitting there and you
would be rather unhappy, wouldn't you, during the course
of the trial? ~

MR. SEXTON: Well, as I said before, your

Honor, it wouldn't interfere with my duties as an American

~eitizen. -

THE COURP: You still feel in your own mind
that you could despite theée things you have related here
today, decide this case on the evidence?

MR. SEXTON: I feel that I could.

Q And keep your mind open? A That 1s right.

Q Realizing; would you, during yéur deliberations
that you had nothing to do with the sentence or the punish-
ment? A I would feel so; your Honor.

Q Well, we will permit you to remain.

A I have some other points, your Honor.

Q Yes. A 1 have friends who are police officers.
They are only casual acquaintances. It would not afféet
me in any way in serving on the ;ury. "In the‘Business
where I am employed we do have to work with the Army. On

all of these I do not feel I would bexgiased or prejudiced.

O A sirzoeh

‘\—-g ‘2’?: ;}3;" (‘:‘2: 16 \s__«__*;
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BY THE COURT: (To Juror 11)

Q Véry well, Mr. Meisner.

MR. E, H. BLOCH: Your Honor, I am sorry

to interrupt but there was implicit in what your Honor
said when you AQvised this last Juror for the benefit of
‘all the Jjurers that the Jurors' duty is merely to add
up the figures, that the figures when added up‘mighﬁ”
alse result in an aequittal. There is ne 1nev1tab111ty -

THE G@EKT: The figures when added up may

~result 1na e@nvietien or an acqnittal.
MR. E. H. BLOGH: That 1is true.

A I have évbrother who was in the last war. I
bhad a nephew in the Marines 1h the last war. I am a member
of a church which 1s very much opposed to Communism. I |
work for a company that has handled a great many war con-
tracts, and I am now working activiely on so-~called secret
contracts for the Government.

. Do you feel despite that_faet that you could not
as a good citizen follow the instructions of'éﬁe’eeurt
and determine this case based on the evidence ané the evi-
dence alone? A I feel so.

2 How about you, Mr. Crawford (He.la)?

A Well, I had been investigated by the F.B.I. in
1943 before going to Osk Ridge, Tennessee, and while I

was at Oak Ridge, I knew casually Frank Oppenheimer who
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is a brother of Robert Oppenheimer, and I am presently
empleyed by Allis-Chalmers, which is doing war work.

Q Could you in this kind of case sit with an open mind
and decide it upon the evidence? A I ean.

Q Mr. Sexton, you are assistant credilt manager for
Jacob Ruppert? A Yes.
Married, are you? A Yes, I am.
Poes your wife werk?: A No, sir.

Any chlldren? A I have four children.

o L L »

‘Are they of school ages? A One is of school
age; one 1s eight years old and anether_ene is four and
a half, two-and a half, ten months.
Q  Very well, ' Nr. Meisner, I notice you ﬁre an
enginéer‘with the Ameriean Telephone & Telegraph?
A Yes, sir.
Q How long have you been with them? A Thirty-
three years. |
Q Are you married? A Yes, sir.
Q gow,leng?} A Sinece 1933,
Q@ And your wife 1s at home, I take 1t? A She
is. I have two sons.
Q échsel age? A School age.
Mr. Crawford, you are with Allis-Chalmers?

Yes.

O o

In what capacity? A I am a sales representa-
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tive for them.
Q Are you married? A Yes.
Q Does your wife work? A Yes.
Q With whom? A B, Altman & Company.
THE COURT: Very well.
(Board containing names of Jurors handed to
”Gevernment counsel. )
MR. SAYPOL: I kill pass the round.

THE COURT: You have four challenges left,

Mr. Saypols

‘MR, SAYPOL: I believe so, That is right,

THE COURT: And the defense has slx challenges.,

MR. E. H; BLOCH: I would likevthe Court to ask
Juror No. 11, whe»in response to a question from the Court
as to whether or not he has an open mind or is pbeJudieed -

I forget the precise phraseology - replied "I believe so."
I would like the Court to ask the Jurer whether he has.an'
assuredness in his own mind and conscience that at this
time ;-

THE QGQRT: Again I ask you, do you feel that you
can keep an.égen mind 1n'thié case and decide this case based
on the evidence and the instruetioens from the Court?

| PROSPECTIVE JUROR NO. 1l: To the best of my
knowledge I believe I could. |

(Board containing names of Jurors handed to



defense counsel.)

MR. E. H. BLOCH: Will you bear with us for a

moment, your Honor., . (Consults with defendants Rosenberg. )

The defendants.ask that 9, 11 and 12 be excused.
(Mr. Sexton, Mr. Meisner and Mr. Crawford excused
by the defense.)

(Jasgues de Callies, Samuel Begun, and James F.
Tassitore, called as prospective Jurors and take
éeats 9, 11 and 12 respectively.)

2 that has transpired this morning?

(Prospective Jurors nod in the affirmative,)

THE COURT: Is there anything anybody cares
to volunteer?

MR. BEGUN: Yes.

THE COURT: Mr. Begun.

ER- BE@UK: Yé&n Honor, I feel that becéuse
of my combat service in the United sﬁates Army during the
last war, and because I personally have seen the effects
of the atomie blast at Hireoshima, I think my mind would be
prejudiced in this partieular case.

| THE COURT: Very well, you may be execused.
(Samuel Begun excused by the Court.)
(Mrs. Marilyn Pelesezealled as a prespective Juror,

takes seat No. 11)
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THE COURT: 1Is there something you want to say?
MR. TESSITORE (No.l2): Yes, your Honor.
During the second World War we did a lot of Gevernment
printing. It is one of the largest houses in the country.
We printed millions of topies for the Government.
BY THE COURT:
| . Q What 1s the name of your company? A Aleco
Gravure Bivisioavef Publicatlions Cerporation.

Q Mr. Tessatore, despite that fact, do you feel

- you could keep an open mind and decide this case on the

evidence? A I think I can.

Q Mr. DeCallies? A Yes. I was a member of
the Armed Ferees‘dnring the last war, and I am blased
against anyone of military age being deferred, and I think
it would take a logical explanation for me teLget over 1it.

Q Well, wouldn't it be enough for you 1f they were
deferred by the authorities? A What?

Q Wouldn't 1t be enough for you if they were
deferréd by the authorities? Wouldn'y you be ready to
accept that? A Yes, if there was a logical reason.

Q Aren't you willing to accept the Jjudgment of

the authorities who pass om it, or would you want to set

~ yourself up as a judge on the matter? A Until I have

seen some -~

THE COURT: All right, we had better not enlarge



on it. I think we will have to let you go.

Q Mrs. Beleso, have you heard everything that
has transpired?v A Yes.
Q Do you feel that you can serve wlth propriety
in this case? A Yes.
THE COURT: We will excuse Mr. deCallies.
(Mr. deCallies excused sy the Court.)
(Louis H. Hertz was called as a prospective juror
and took seat No. 9.) e e
BY THE COURT: |
Q Mr. Hertz, have you heard everything that trans~
pired? A T have, yeﬁr Honor.
Q- Do you feel that you could serve wilth propriety?
A. While I understand what you explained aboﬁéltﬁg
sentenee, I am afraid that the fact that there was a
petentiality of the death penalty in this case, it would
affect me.
- THE COURT: All right. _, /
(Louié H, Hertz excused by the Court.)
(Wallace Plapingér called as a prospective juror
and takeé seat No. 9.)
BY THE COURT: |
.Q Mr. Plapinger, you heard everything that trans-

pired? A Yes, I feel I could not serve where there



Jsh - T
was the possibllity of a death sentence,
(Wallace Plapinger excused by the Court.)
(Richard J. Rodd called as a prospective Juror,
takes seat No. 9.)

BY THE COURT:

Q Mr. Rodd, have you heard everything? A Yes,
I have. , -

Q Do you feel you could serve with proprieéy in
this case? A I beg your pardon?

- ~—Do you feel that you could serve with propriety
in this case? A Yes, sir, I could.

Q Is there anything you want to volunteer?

A I am a member

Yes, sir. I was 1in the Army.
of the Reserve, and I was on a jury one time when Mr. Lane
was attorney for the Government, and I was guestioned by
the F,B.I, as to the character of one of my neighbors.
I bhave a brother who is now in the Navy, sir.

e In this case that Mr. lLane tried, he didn't do
anything there to ingratiate himself with you too mueh or

dislike him too much? A No, sir. That 1s another

-case.

Q You would try to take this case desplte everything

you told us and decide it on the evidence and the evidence

alone? A Yes, sir.

Q You are an art clerk employed by M.Knoedler &
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Company? A Yes, sir.
Q How long have you been with them? A About
fomrteen years, sir.
@2 Are you married? A Yes, sir.
Q How long? A 8ix years.
Q bees your wife work? A She starts today, sir.
Pepsi Cola.
Q For Pepsi Cela? A Yes.

PROSPECTIVE JUROR NO. 12: Your Honor, I wish

T 7 77 to say that during the war while we were doing this Govern-

ment printing, the F.B.,I. came in and checked over all
the employees of the company.

THE COURT: Very well.,
BY THE COURT:

.Q : wa you have already told us, Mr, Tessitore,
that you are with the Alco Gravure Division of ?ublications
Corporation? A Yes,

Q Married? A Yes,

Q How long? A Fifteen years. I have three
daughters going to parochial school.

Q Does your wife work? A Yes.

Qe ﬁrs. Peloso, are you employed? A Yes, sir.

'Q By whom? A By Sears, Roebuck.

Q  What does your husbénd do? A Well, my

husband was a pier guard, but he has an ulcerated leg.



‘l‘hat is why I had to go to work.
Q He 18 not employed ét the present time?
A No.
| THE COURT: One challenge now to the Govern-

ment,
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From here on in, gentlemen, both sides will
exercise one challenge at a time. The Government
has four single challenges and the defense has three
single challenges.

THE CLERK: Mrs. Marilyn Peloso excused by
the Government,

James Mitchell, No. 11.

(Mr. Mitchell, prospective Juror Ne, 11, took
a seat in the Jury box.)

__BY THE COURT: - : e —
Q@ M. Nibchell, have you heard everything that
has transpifed?} A Yes, your Honeor,

Q Do you feel you could éerve with proﬁriety in
this ecase? | A ‘Yes, I think I could.

Q Is theré anwhing elsé,you care to volunteer?

A ﬁell,,I worked with the Post Office for a year
and a half while i was going to school. “

Q What years did that cover? A The last half
of '48 and all of 1949. buring that time I was subject
to the loyalty probe. I ﬁas a veteran of World War II
and I spent a year of that service over in China, all of'
1945, |

Q Are you married? A Yes, sir,

Q How long have you been married? A I have

been married for three years, sir.



‘hls-2 e - ~165

Q Is your wife working? A No, slr; she is
at home,

Q Do you feel that despite of everything that
you have related here you could keep your mind open and
decide this case on the evidence? A Yes, I do.

Q I notlce that you are an accountant with the
firm of Harfis, Kerr, Forster & Company; 1is that right?

A That's right. |

Q Are you certified? A No, sir.

. .. THE COURT: -All right; you may be seated.
MH. MITCHELL: Also, sir, I have two children,
the oldest 1s two years old.
| THE COURT: All right.
MR, E.H, BLOCK: Defense asks that No. 9 be

excused,

| THE GLERK: Richard J. Rodd excused by the defense.
Bernard Unger, No, 9.
(Mr.ﬁﬂgen, prQSpeetiﬁe Juror No. 9, took his seat
in the jury box.) |
BY THE COURT:
Q 'V’Mr. Unger, is there anything you want to reveal?
A Yes.
Q What 1is 1¢? A I was born in Austria, It 1is
now oceupled by the Russiaés.

Q Anything else? A No,
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Q Well now, can you, desplte that fact, keep
your mind open? A No.

Q You cannot? A No.

THE COURT: You may be excused,
THE CLERK: Mr. Unger excused by the Court,
John E, Richardson, No. 9.
(Mr. Richardson, prospective Juror No. 9, took
his seat in the Jury box.)
BY THE COURT: ~

Q@  Mr, Richardson, is there anything you want to
relate? A Yes, sir; my father has been employed by
the Postal Department for 32 years. I was a veteran of
the last World War, My mother-in—lawfwas born in
Russia, but she came to this country in 1914, and m ¥y
father-in-law was born in Hungafy; he came to this
country in 191%. I belleve that is all,

Q Desplte ai& of these facts that you have related,
do you feel bhat you could decide this case based upon the
evidence? A Yes, sir.

Q I hotice that you are a musician? A Yes, sir.

Q With the Bobby Byrne orchestra? A Yes, sir,

Q You are still with them, are you? A Yes, sir.

Q Are you married? A Yes, sir; 1 am.

Q How long have you been'married? A One and a

half years.
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Q Does your wife work? A Yes, she does,

Q Where does she work? A She works for her
father. He is a designer and makes emblems for sporting
goods,

Q What 1s his name? A Alex Dorvel.

THE COURT: All right.

THE CLERK: John E, Richardson excused by the
Gevernment.rl | |

Bernard H., Sakin, No. 9.

. .. _THE COURT: Gentlemen, you each have two

challenges,

(Mr. Sakin, prospective Juror No. 9, took his
seat in the Jury bex.)
BY THE COURT:
| Q Mr, Sakin, have you heard everything that has
transpired today? A I have; yeur Honor..

Q@ Do you feel you could serve with propriety in
this case? A No, I domn't, yeur4Henor. I feel I
would be biased in this case. | | |

THE COURT: I will accept that as an honest
statement, Mi. Sakih. |

MR. SAKIN: It 1is an honest statement.

THE GLERK: ﬁr. Sakin excused by the Court.

Valentine P, Rader, No. 9.

(Mr. Rader, prospective juror No. 9, tock his
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seat in the Jury box.)
BY THE COURT:

Q Mr. Rader, is there anything you want to tell
the Court? A Yes, there are several points that you
brought ﬁp. - I am acquainted with two FBI men, but of
& casual nature, I have attended C.C.N.Y. while I was
& Navy officer candidate during the last war, but Just
for a shert time. My father has been on the Grand Jury,

but I don't know whether he has been assoclated with the

Q He has never discussed it with you, at any rate?
A No, he has not,

Q As far as you know, when did he serve on the

Grand Jury last? A I believe it was in the fall of
last year.
Q of 1950°? A That's right. I have two

relatives who have been in military service, but are not
at the present time and I am a former employee of Bell
Labs during the war, but‘I am no longer connected ﬁith
them.

Q Well now, your relationship with these FBI
agents, you said, was casual? A That's right. -

Q I take it, therefore, bheré has never been any
discussion ﬁith them concerning thelr work? A That is

correct,
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Q Now, your father, you say, has not discussed
his work with you at all? A That is correct.

Q Taking all of these matters that you have Just
related, do you feel that you could keep your mind open
here and decide this case:based on the evidence?

A I &o, sir, ‘

Q I notice you &re an engineer with the Ameriecan
- Gas & Electric Company? A That's right,.

Q How 1eng have you be&n with them? A I have.
been with the American Gas for 15 years, with the exception —
of the two years! leave of absence that I had for working
with Bell Labs, |

'Q Are you married? A I am,
How long? A 13 yeafs.
Is your wife at home? A No, she 1s employed.
By whom? A Federal Home Loan Bank of New York.

Is that a subsidiary of the Government?

>0 © O »©

I belleve 1t was at one time, but it is not, now,
to the best of my knowledge.

Q Well, if it proves to be or it was, would that
in any way embarrass you from sitting on this Jury?

A No, sir.
THE COURT: Very well,
MR, E,H, BLOCH: May I ecome up to the bench for

one moment, your Honor?
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THE COURT: Yes.

(The following took place at the bench, outside
the hearing of the Jjurors:)

MR, E.H, BLOCH: In connection with this last
Jurer, his father, he said, was & member of the Grand Jury.
I was wondering whether that was the Grand Jury that |
indicted these defendants?

MR, SAYPOL: It ecouldn't be, because that
Grand Jury is still in séssion.
i MR LANEs$ - The August Grand-Jury who was the one.
returned the indictments, |

THE COURT: He sald it was last fall.

MR, SAYPOL: He said it was the same jury.

MR. E.H; ELOGH: They were superseding
indictments, | |

MR, SAYPOL: Same Grand Jury.

MR. E;H. BLOGH: I mean, I take your assurance
that he was not on it. |

MR, LANE: We don't know the names,

MR, E,H., BLOCH: That is why I}eame up to the
bench, I think it 1s extéemely relevant. |

MR, SAYPOL: Why don't you ask him what his J
name 1is? - He sald it :‘was his grandfather,

HR.YE.H. BLOCH: ©No, his father,

MR. SAYPOL: There is no Rader on that panel,



MR, LANE: We will check,

MR, SAYPOL: SubJect to check, I say he is
not on the panel, Let's ask him whether he is still
serving. If not -~

THE COURT: Mr., Rader, 18 your father still
serving on the Grand Jury?

| MR, RADER:- He is not actlve at present, but he

is still subject to call.

MR, SAYPOL: He is still subject to call.

THE COURT: That means the G@mnd Jury hasn't been
disbanded; that 1s‘what 1t means.,

MR, SAYPOL: We will check that immediately.
Teke the statement for the record that I believe he is not
én the panel that returned this 1ndietmént or any of the
superseding indictments.,

THE COURT: All right.

W1ll he ecome right back?

MR, SAYPOL: It will only take about two minutes.

THE COURT: I wonder if he understood we are
holding up the preceedings until he got back?

MR, SAYPOL: That inquiry might be made by
telephone direetly to Mr. Connell, He probably could
give him the &nswer immediately.

THE COURT: Why don't you do that?
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MR. SAYPOL: He can pull the card right
from his files, |
THE COURT: Was it the August Grand Jury?
Mﬁ. SAYPOL: Yes.
BY THE COURT:
Q What is your father's full name? A Martin F.V.
Rader. = —
Q Do yeu know when your father served? A 1 do

not know the date, no,

"Q  You say your father had served this fall?
A I thought he had, yes, sir,
MR. COHN: It may have been the State Grand Jury.
Q Are you served in the Federal Grand Jufy? |
A It was my nnderstanding that it was ﬁhe Federal
Grand.Jury.- |
THE COURT: Well, at least it is 1néieative of
the faect that hefand his father weren't on speaking terms,
MR, E,H, BLOCH: I don't want to pass Judgment
on that. I was wondering, in view of ﬁhe arguability of
the relationshlp, whether the prosecution might consent --
THE COURT: Whether they might what?
MR, E.H, BLOCH: Might consent in the defense
request that this Juéef be excused?
MR, SAYPOL: What 1s the contention that is made?

MR, E.H., BLOCH: Well, the ®ntention is this:
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There seems to be some question of whether or not his
father sat on a Grand Jury. Even though the records
disclose that his father sat untll May, the Juror states
that it is hls bellief that his father d4id sit on a
Grand Jury.

THE COURT: Well, I would say, even assuming
that his father did, that wouldn't be an automatiec dis-
qualification, particularly where%he juror discloses, as

he does here, such a complete lack of knowledge of what

MR, SAYPOL: I would go further and say that
that perhaps weula qualify him more to serve.

THE COURT: I think it would indicate a
refreshing fﬁankness on the Juror's part and I an't see
that that should be a disqualification for eauée.

Of course, it is up to the Gevernmenﬁ, if they want to
consent.

MR, SAYPOL: We would not. I shouldn't put
a stigma on any Juror that way. |

MR, E.H. BLOCH: I am not trylng teo put a
stigma on any Juror, I am‘trying to test the limpartial-
ity of the juror. If there is any reasonable doubt in
any of our minds, I thought that he had come to the con-
clusion -~

MR, SAYPOL: There isn't any basis or hint
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of a doubt,
MR, E,H, BLOCH: Well, except that out of a
population of seven millien, it is very coincldental that
a father and a son should be sitting respectively on a
Grand Jury and a Petit Jury within a few months, and
where there might be a chance that the father did sit on
the Grand Jury which indicted these defendants,
| THE COURT: I think you are building something
that doesn't exist here.
MR, E.H, BLOCH: It may be. - T e e
THE COURT: As I said, even if he did, I am
satisfled that this Jjurer 1s shéwing such complete frankness
and honesty concerning the matter}that I weuldn't find that
there had been any cause to disqualify him, although I
might, in my discretion, 1f it appeared that it was, just

to make everybody happy, excuse him,

MR, E.,H, BLOCH: That is what I thought we could do,

THE COURT: But aside from thaﬁ, I don't see any
purpose of further discussion, and, as I undérstand it,
Mr. Saypol, you are willling to stipulate, aren't you, that
your --

MR. SAYPOL: Indesl I am not, if the Court please,

THE COURT: No. Y@u are willing to stipulate
that his father was not on this Grand Jury.

MR, SAYPOL: I will state that as a fact.



I certainly should not want one,who served on the Grané‘{‘y'ﬁ
Jury that filed thls indictment, to be related to the

case, but on the other hand, as emphatically as I can,

I shéil not do anything to stigmatize the relationship.

MR. E.H. BLOCH: I not only did not want to
stigmatize the relationship, I wanted to honor the
relationship of son and father there by showing there
might be an esprit de corps of the closest kind,

THE COURT: Apparently there isn't any esprit

de corps, because he doesn't know what his father has
been doing of late,
MR. E.H, BLQGH: Defense asks that Juror No. 9
be exeuseqiy
/A THE CLERK: ' Mr. Rader excused by the defense. \\\\\
Louis Boxer, No. 9.
_ - (Me, B@xer, prospective Juror No, 9, took his
seat in the jury bex )
BY THE CGURT'

Q Mr. Boxer, have you heard everything that has

transpired? A I have, your Honor.

Q Is there anything you care to volunteer to the \
Court? A Yes, sir, I would llke to say that I am \
opposed to ecapital punishment. }

- THE COURT: All right, excused.

THE CLERK: Mr, Boxer exeused by the Court.

wm«;mmwmxm»
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THE COURT: His father was not on that
Grand Jury.
MR, LANE: That's right.
THE COURT: All right,
THE CLERK: Mrs, Lisette D, Dammas, No. 9.
(Mrs. Dammas, Prospeective Juror No. 9, took
her seat in the Jury box.)
BY THE COURT:
Q Mrs. Pammas, have you heard everything that
‘has transpired? A I havé]“yéﬁfwnoﬁéff” """
Q Is there anything you care to volunteer to the
Court? A That my son-in-law is in the National Guard,
that is all, and I have served on the Grand Jury, that is
all, |
Q How long ago? A Brenx County.
Q Bronx County Grand Jﬁry? A Bronx County,
in May, 1950, |
Q .By reason of elther of those facts ~-
A It wouldn't have anything to do with it, as far
as I am conecerned. I will listen to the evidence,
Q Mrs, Dammas, you were a switchboard operator;
is that right? A Yes,
Q . And your husband is a dispatcher for the I.R,T.?
A That's right.

Q Did you say your son is in the National Guard?
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A Thatt!s right.
THE COURT: Very well.
THE CLERK: Walter J. Brown excused by the
Government.
Charles J. Duda, Ne. 10.
THE~GOHRTtﬂmﬁastwchailenge'ceming*up“fér‘the
defense; 1aét challenge: coming up for the Government.
(Mr. Duda, prospective Juror N@.”lo, took his

seat in the Jury box.)

~—~BY THE COURT: ——

Q Mr. Duda, have you heard everything that has
transplired 1n this case? A I have,

Q Is there anything yeu‘care to volunteer?

A My grandparents were born in Gzéehaslavakia
and one relative of mine served 1# the United States
Navy in the last war.

Q Would either of these facts that you have just
related, 1n.any way interfere with your keeping.an open
mind in this case? A No, sir; they would not,

Q You are a bookkeeper, I notice, with Davis &
Lawrence Company? A That'!s right.

Q Are you married? A Yes, I am,

Q How long have you been married? A Seven years.

Q Does your wife work? A No, she does not.

THE COURT: Very well.



MR, E.H. BLOCH: Would yeﬁ ask the Juror
whether he has any children?

THE COURT: Have you any children?

MR, DUDA: One, three years old,

THE COURT: Very well.

MR, A, BLOCH: Defendants pass,

THE COURT: = You waive your last challenge?

MR, A, BLOCH: That is eerreet;

MR, SAYPOL: Challenges walved and the Jury is

satisfactory to the Government,

THE COURT: Very well,

MR, KUNTZ : Satisfactory to the defendant.

THE COURT: Jury satisfactory all around,

MR, E,H, BLOCH: Satisfactory all around.

5 (Jurors sworn in by clerk,)
| THE COURT: Madam and gentlemen, you have been

selected as Jjurers in this case, My balliff will escort
you when we take our recess for lunch, to the jury room,
which is behind the courtroom, heré, where you will leave
your hats and coats, You will in the mornings go to
that Jury room, leave your hat and coat there and wait
until you are sent for; the same thing during your
luncheon recess. When we return this afternoon, we
will pick four alternate jurors.

I will ask everybody in the panel te¢ return
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here at 2.20 today, the Jury at 2.20 today. I am
quite a fuss budget about being prompt, I try awfully
hard to be prompt myself and I would appreciate if
everybody concerned with this case will be prompt,

I will tell you something about the hours which
we will keep during the course of this trial thils afternoon,
aﬁd of course I admonish you now and I ask you to carry it
wilth you at ali\bimes throughout this‘trial, not to discuss

it with your fellow Jurors, not to discuss it with anybody

- at-home, not to discuss it with anybody, net to pernmit

anybody to discuss the case with you, and, of course, not
to read a newspaper, read anything in a newspaper concern-
ing this case, not to listen té the radle, not to watch
television, at no time to read any magazine that deals
with this particular case,

We will now recess until 2,20,

— ———  (Recess to 2.20 P,M.)
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AFTERNOON SESSION.

(Miss Adele Dugger called as a prospective alternate
Juror.)
MR. BAYPOL: Will the Court suffer an inter-~
ruption? I think the réeerd 1s barren as to any indi-
. ecation: by the Court on the number of alternates.
_ THE COURT: I did say this morning there would
be four alternates.
MR. SAYPOL: Has your Honor made a direction
I with respect to challenges?
THE COURT: Well, that is,according to the
rules, twe'ehallenges to each side.
MR. E. H. BLOCH: Two on each side.
THE GOURT: VYes. .
(Emeréea C. Nein, Richard Lombardi and Mrs. Edna
Allen, called as prospective alternate Jurors.)
THE COURT: Now I assume the alternate Jurérs
have heard everything that has transpired in this case so
far, If you haven't, will you please speak up. Is
there anything that any of you would like to volunteer
to the Court? &
MRS. ALLEN: I have a son in the Army, in the
Chemical Corps.
BY THE COURf:

Q Presently in the Chemical Corps? A Yes.
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Q Would that fact 1n any way prejudice you in
this case? A No.

Q Do you feel you can keep your mind open?

A Yes. And my parents were born in Austria.

Q  Your parents were born in Austria? A Yes.

| 'MB. NEIN: I had one year in the service in

1928, - The bank in which Iws employed was a ¢o-
defendant in an antitrust sult. Subsequently the com-
plaint was dismissed. -
“Q What bank was that? A The Empire State Bank.

Q@ &8s a result of any of these factors that you

have related, do you feel that you might be prejudiced

in this case? A No.
MR. LOMBARDI: I am a Government employee and
ex-gervice man. My son is a veteran of the last war.

Q What branch of the Govermment? A Post Office.

Q Do you feel 1t would be embarrasing f;r you
to. serve in this case by reason of that employment? |

A No.

Q Do you feel by reason of anything you have stated
here that you might be prejudiced and could not keep your
mind open? A PNo, sir,

Q All right, Miss Dugger, you are a secretary,
are you? A Yes.

Q With the Benjamin Adler Corporation? A Yes,
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the Adler Tradling Corporation.

Q What 1s their business? A Well, it has Just
recently been a corporation; it is now Benjamin Adler
Cotton. |

Q What business? A 1In the cotton business,

Q Cotton converters, are they? A No; through
the Cotton Exchange.

. Q Are you married? A No.

Q Mr. Nein, you are assistant auditor in the
" Empire City Savings Bank? A I am an auditor.

Q Are you married? A I am,

Q How long? A 20 years, I have a son 18 and
a daughter 19,

Q What do your ehildreh do? A My daughter is
gmpleyed by a patent attorney, secretary, My son 15
presently unemployed.,

Q Mr. Lombardi, are you married? A Yes, sir,

Q How long? A 27 years.

Q Any children? A Two. 26 and 24, Both
married, A son and a daughter,

Q What does yeur:sen do? A He is a radio
announcer in New Hampshire, |

Q And your daughter? A She is Just out of
school.

Q What does her husband do? A Oh, he 1s a
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bank teller.

Q Mrs. Allen, you are a housewlfe? A Yes,
And your husband 1s a sheet metal worker?
Yes., He works for Consolidated Edison.

Any children? A Yes, Four,

L& O b O

Four? What are thelr ages? A My son 1s

_ in the Service. Ey daughter 1s 18, Another daughter

- 14, another one 9.

Q Miss Dugger, Mr. Adler had some litigation in

~~this eeurt recently, didn't he? A Yes, he did have =

one. I don't know what it was, I haven't been very long
in it.
Q It was a civil litigation? A It was a civil
case, yes, |
Q You dontt know amnthing about the details?
A‘ No. ‘I-dién't even know who it was or anything
except that 1t was in this court.
| MR, E,H, BLOCH: Can we assume we are to exercise
our challenges singly?
THE COURT: Singly.
MR, E,H. BLOCH: We pass.
THE COURT: You wailve this one,
THE CLERK: Miss Adele Dugger excused by the
Government.

Adolph W. Barr, alternate No, 1.
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(Mr. Barr, prospective alternate Juror No. 1,
todthis seat in the jury box.)
BY THE COURT:
Q Mr. Barr, I assume you have heard everything
that has transplired in this case so far? A Yes.
Q Is there anything you care to veluntéer to
the Court? A My daughter was with the Manhattan
Project, under Dr, Urey. I think I would be bilased,
Q You do thik you would be blased? A Yes.
B THE COURT: You may be excused, o
THE.GLERK= Mr. Barr excused by the Court,
Léen Jd. Cambern, Alternate No. 1.
(Mr. Cambern, prospective alternate Jurer No. 1,
took his seat in the jury box.)
BY THE COURT: N
Q Mr. Cambern, 1is there anything you care to state
to the Court? A I have heard everything, your Honor.
This is embarrassing, because I have a deep sense of
‘obligation; I would like to serve on this case, but there
will be evidence and testimony presented, which I would
not, under any eireumstaneés, accept, |
THE COURT: Very well.
THE CLERK: Mr. Cambern excused by the Court.
William Barnett, alternate No. 1.

(Mr, Barnett, prospective alternate Juror No. 1,
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took his seat in the Jury box.)
BY THE COURT: -
Q Mr. Barmett, is there anything you care to é%;té?
A Sir, 1 am a member of the State Guard and I am
opposed to capital punishment. ) | }
Q Even though you have nothing to do with 1mpesin%
it? A No, sir, . - M’/M”’}
THE COURT: Exéused. |
THE CLERK: Mr. Barnett excused by the Court,
John F, Moore, altermate No. 1.
‘ (Mr. Moore, prospective alternate Juror No, 1,

took his seat in the jury box.)

BY THE COWURT:

Q Hf. Moore, do you feel you could serve with
propriety in this case? A I do, sir,

Q Is there anything you care to state? A Yes,
sir; I am a veteran of World War I; served in the’Enited
States Army, I have a fr;end that is a policeman, a
casual acquaintance.

Q Casual acquaintance?. A Yes, sir.

Q Has anything happened in your relationship with
your policeman friend that would cause you to be prejudiced
against either of the sides here in this litigation?

A No, sir,

Q You feel that you could hold your mind open and
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decide this case, 1f called upon to do so, based on
the evidence? A Yes, I do.

Q You are a businéss representative for the
Consolidated Edison Company; 1is that right? A That's
right,

Q- Are you married? A Yes, s8ir; two children,

_one and three years of age; wife at home.

THE COURT: Very well.
MR. E,H, BLOCH: Would your Honor kindly ask
Mr. Moore for whom this casual friend of his 1s a peliaé&éﬁ?
MR, MOORE: City of New York, sir.
MR. E.H, BLOCH: And may we also £ind out how
long Mr. Moore knows thié polieeman?
BY THE COURT:
o Q How long do you know this polliceman?
A About 18 years, sir, in which time he hasn't been
& policeman all that length of time.
Q  How long has he been a policeman? A About
gseven years.
Q- Does he ever discuss his police work with you?
A ﬁe, sir; he does not.
ALTERNATE JUROR NO., 2: Your Honor, I don't know
1f it 1s material or not, but I am an officer of the bank,

THE COURT: You are an officer of your bank?

ALTERNATE JUROR NO, 2: That's right.
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THE COURT: All right.
MR. E.Hﬁ‘BLOCH: Defense waives,
MR. SAYébL: Government likewise waives and the
Jury 1s satlisfactery.

MR, KUNTZ: Satisfactory,

(Alternate Jjurors sworn by the clerk.)

THE COURT: Well now, will the alternate Jurors
please follow the bailiff here, who will help you put your
coats away and you will return to the courtroen.

~" THE CLERK: Will the remaining Jjurors please

return te Room 109,

THE COURT: May I see counsel, please, at the
bench, 7

(The following discussion took place at the
bench, outside the hearing of the jury:)

THE COURT: I want to talk to counsel about
openings, Will you keep your openings brief?
I dontt thigk much is accomplished anyway by openings.

MR, A, BLOCH: I intend to take about three
minutes, perhaps five, |

THE OURT: How about you?

MR, E.H, BLOGH:V Not very much.

MR, KURTZ: i wlll take very few minutes,

MR. SAYPOL: I will take about 12 minutes.

MR, A, BLOCH: I was wondering 1f I could make
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a suggestion in order to avoid repetition and duplication?
Can't it be understood that any objection made either
by my son or me, or any exception taken by him or by me,
or any motion by him or by me, should be taken as if I
had made 1t, or as if he had made 1it.

THE COURT: It will be so considered.,

MR, PHILLIPS: In order to avoid usual
repetition -- |

THE COURT: You want their objection to inure

—to ‘yeurbenef 1t? T

MR, PHILLIPS: As well.

THE COURT: Well now, I will permit that in the
absence of ény statément from you to the contrary. 1In
other words, if you don't want some objection they have
taken for some reason not to be used for your benefit,
why, you will so state and I will permit it.

MR. PHILLIPS: Of course,

THE COURT: All right.

MR, SAYPGL: Does your Honor intend to hear
motions?

THE COURT: I might say thils on the matter of
motions: I would make that very brief, too. I have
read your briefs, and while I thik you have done a
splendid Jobin your briefs, I really don't agree with you,

and so I don't think you need labor the point in your
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argument, but i1f you want to argue it, you can argue;
if you want to make 1t pro forma, you can make 1t
pro forma.

MR, E.H, BLOCH: I hope your Honor will bear
with me, It 1s on the first point that I want to
elaborate, and at the present time I know that the Court
hasn't foreclosed its mind. I want to try to be
persuasive,

THE COURT: I will let you argue, but I have

inherent in the Goren decision, it was notWiolative of
free speech, and so forth.
MR, E,H, BLOCH: I understand. That is why
I wanted to talk about that point,
| MR, SAYPOL: May I Jjoin in your Honor's
observation.
THE COURT: So you won't be too elaborate on it.
MR, E.H. BLOCH: I will try not to.

MR, SAYPOL: After we get through with these

motions, will you give us a filve-minute recess?

THE COURT: (To the jury] We have got some
legal matters that have to be argued before the Court,
80 I will excuse the Jury for the time being. They will
please follow the balliff and we will send for you when

we need you.
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MR. A, BLOCH: May I step up to the bench
for a moment?

(The following proceedings took place at the
bench, outside the hearing of the jury:)

MR. A, BLOCH: I would like to be excused while
my son is arguing the motién.

THE COURT: All right, if 1t is all right with
your client, it is all right with me,

‘THE COURT: May we understand, Mr. Bloch, 1if
that oééurS’ffom"ﬁIﬁe to time, that your saﬁ“kill’éiwaig*ﬁ”
take over in your place?

- MR, A, BLOCH: That's right; I wanted to
emphasize that.

THE COURT: Very well,

Ail right, I will entertain motions now
addressed to the indictment.

MR, E. BLOCH: If the Court please, on behalf
of the defendants,.Jﬁlius Rosenberg and Ethel Rosenberg,
I am making this motion to dismiss the indictment upon
three broad grounds, the first two of which involve
constitutional objections and the last or third, involve
defect in pleading.

As to the first two points which relate to
constitutional arguments, before formulating them for

the record, I would like'tevsay that there is no dispute
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- not transgress the due process clause under the Fifth

Amendment.

Now, I say that this questlion has never been
raised and it was not implicit in the decision in the
Goren case, because under well established practice of
the courts, courts will not sua sponte strike down a
statute as unconstitutional unless the precise questions

pertaining to the alleged unconstitutionallity are set

In the Goren case the appellant conceded By
not raising that the statute did not violate the rights
of freedom of speech or press or the relafed rights

under the First Amendment.
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And I think that that statement that I just
made with respect to the Gorin case is applicable to the
Heine case decided by this Circult about slx years ago
and which followed by about fivégears the decision of
the Supreme Court in the Gorin case, I say to the Court
that when a statute ls challenged upon the ground that it
comes within the condemnation of the decisions forbidding
infringement, impingemegt , impairment or destruction of
rights under the First Amendmént, that the questions
presented to the Court take on an entirely different aspéct,
because when a statute is so presented as violative of the
First Amendment it comes without the presumption of
constitutionality; when it 1s merely challenged on some
other constitutional ground it comes within the presumption
of constitutionality.

To put it another way, the presumption of
constitutionallity is reversed when First Amendment rights
are claimed to have been violated.

Now why do I say that First Amendment rights
have been violated? The Court has my brief and I don't
want to repeat or be repetitious or duplicate what I have
already said except by way of emphasis. It is quite
evident that the key words in this statute are the words
relating to the national defense. The statute nikes 1t

a crime for anybody with intent or reason to believe that it
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may be used to the advantage of a forelgn power -- I am
going to leave out "to the injury of the Unilted States"here
because this indictment merely alleges to the advantage of
a foreign power -- any document or sketches or notes or
memoranda or any Information relating to the national
defense.

Now the words "national defense" have absolutely
no definition that can be found, at least not found by me

in my research,in any lay dictionary or in any legal

dictionégg:”éhd the words "national defense"‘%;fe'ﬁnknown

in common law. And they are not those words of art which
are usually used in statutes, and which aim at prohibiting
conduct on the part of a special group or class, with a
particular technical advancement or knowledge so that the
words would have a specific connotation, and that
incldentally distingulshes a number of the cases where
statutes have been held not vague and not uncertain where
directed against people in a certain vocational business
who understand through the trade and thdugh usage and
technical hablts the meaning of certaln words. We find
that in the words "national defense," énd as the courts
I belleve have impliedly acknowledged, national defense is
really a social and a political concept.

Now .one may say that concepts may be the subject

of litigation, but I say that when social and politicd
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concepts are changeable, are not static, but vary from
day to day and year to year, and expand according to the

vicissitudes of history or the unpredictable changes

in the field of international relations that you have

something which 1s very elusive, and which in my estimation
is so equivocal as not to come within the well-recognized
rule that statutes should prescribe with sufficient

definiteness precisely what -they mean, what mischief they

seek to avold, and what an actor may be warned against

in his conduct in the transgression of the statﬁte.

THE COURT: I don't see what that argument,
that the Unlted States Supreme Court --

MR, E. H. BLOCH: I am coming to that.

THE COURT: Just listen to me a moment.

MR. E. H, BLOCH: Yes.

THE COURT: Gorin v. The United States dealt with
the same question as to the linterpretation of the words
“national defense." -

MR. E. H. BLOCH: That is correct.

THE COURT: And they said--~

MR. E. H, BLOCH: It is on page 8 of the brief.

THE COURT: Page 28 of the case.

MR, E. H, BLOCK: All right.

THE COURT: "Finally we are of the view that

the use of the words has given them as here employed a
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well understood connotation. They were used in the
Defense Secrets Act, the Act of 1911. The traditional
concept of war as a struggle between nations is not changed
by the Iintensity of support given to the Armed Forces

by civilians or the-extension of combat area. National
defense the Government maintains 1s a generic concept of
broad connotation referring to the military and naval
establishments and the related activities of national

preparedness. We agree that the words national defense

There 1s an adjudication by the United States
Supremme Gourt on the subject.

MR. E. H. BLOCH: And as you know, your Honor, I
have quoted at least part of what your Honor has just read
in my brief.

THE COURT: Buﬁ you are in effect saylng that
despite the fact that the United StatesSupreme Court
has dealt with the interpretation of the words "national
defense" and found them to be words of certainty and
definitenesé that I should nevertheless say that the
statute today is so vague.that it is violative of not
only the Fifth and Sixth Amendments but the First as well.
Is that not in effect your argument?

MR, E. H. BLOCH: May I paraphrase? Will you give

me the liberty of paraphrasing what the Court has saild,
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and what my position 1s?

THE COURT: Go ahead.

MR. E. H. BLOCH: I am saying to the Court,as I
said at the beginning of my argument, that when you begin
to test a statute where it is alleged that it contravenes
rights under the First Amendment, you must view it much

more strictly in favor of the person challenging it than

if the challenge were merely made under the Fifth and

Sixth.
__Now of course. the Supreme Court has said tht

"national defensefl” in theGorin case, is a generic concept

or broad connotatioh referring to the military and naval

establishments and the related activities of national

preparedness, I would like to take that definition,

of course. That definition is binding upon the Court; 1t

is bindng upon me; and binding upon every 1awyef; 1tvisv

binding upon evéry citizen;‘ but let us analyze 1t and

let us think through what this means, whether this has

made the words "national defense* that kind of a definite

and ceftain term as not to come within the condemnation

of the First Amendment argument that I have Jjust made.

Now the fact remains that only five years later Judge

Learned Hand, the presiding Judge in this Circuit, had

this very same statute, and he also was very much concerned

with what "national defense® meant and here is what he said



Ynational defese" meant. He said a literal meaning
of "national defense" involves, and I am quoting --

- THE COURT: I know. I have read the case.

MR. E. H. BLOCH: "Every part, in short, of the
national economy and everything tending to disclose the

national mind are important in time of war, and will then

“!relate to the national defense.!'" Then he goes on to

enumerate --
| THE COURT:. I have read it.
 MR. E. H. BLOCH: -- the particular fields of
activity which can be swept within the purview --
THE COURT: Eut in doing--
MR. E. H. BLOCH: -~ of this statute.

THE COURT: But in doing so he was limited,

"wasn't he, further?

MR, E. H. BLOCH: I am going to come to that, to
the Judicial limitation polnt. What I am saying to the
Court now is a literal reading of this statute makes it
void on its face because it is so broad, As the Supreme

Court sald, a concept of broad connotation. It is so

broad as to encompass every part of the economy. Let me

ask you this question, your Honor.
THE COURT: Yes, but --
MR. E, H. BLOCH: Just envisage this situation:

Let us assume that salte agency of Government under this
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statute, and as we com& to that you will see that it will
be the millitary, labels every aspect of natlional life as
secret and confidential: ﬁould you say that 1t is your
concept that this statute was enacted and envisaged to
3 give the military such power as to 1mpose amilitary
dictatorship in this country? Now that is precisely
what must be the logic of the position of anybody who says
that "national defense" as defined by the Gorin case, is
the definiﬁion which mﬁst be bindlng upon the citizenry of
‘this country. S
Now, in my estimation, your Honor, I don't think
Congress intended any such thing. I don't think you believe
that it intended any such thing. But yet, what will
prevent a court, if it 1s going to give a literal adherance
to the definition in the Gorin case, from saying "Well now,
-  this is a concept of broad connotation and if the military
says this is secret and this is confidential, then that
can be proscribed activity and conduct."?
THE COURT: That 1s2€£éprob1ém at this point,
as I see 1t, because we are not dealing with the kind of
case such as you point out.
MR, E. H. BLOCH: That is correct.
THE COURT: We have a case here where no such

gquestion apparently is even belng raised as to whether or

not the military had a rght to declare what the Government
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claims secpet information should have been secret. So
that I don't think we ought to deal with that at all in
that hypothetical case.
I would suggest this;., I have your point. I have
your point well in hand. I understand your point very well.

I think you ought to wind up your argument unless there is

_something else, some other point you want to get across,

and I will then rule.

MR. E, H, BLOCH: All right. Now then, your
ad absurdum illustration to prove my point --

THE COURT: I understand.

MR. E. H., BLOCH: -~ as pointedly as 1 could make
it. I merely say to_ you on the face of the statute,
even Judge Hand has used the following expression,

"A drastic fepression of the free exchange of information."
I have to take this statute on its face and I am addressing
my motion here to the Court with respect to the statute on
its face.

THE COURT: Did I understand correctly that your
co-counsel in arguing before the Court of Appeals this
week on a writ of habeas corpus for the defendant Sobell
raised this question of constitutionality? And did I not
understand that Judge Frank had said phat it was inherent

in the Heine case, this case you are talkng about --
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MR. E. H. BLOCH: May I answer that?

THE COURT: Just let me finish.

MR. E. H. BLOCH: I am sorry.

THE COURT: (Continuing) -- which Judge Learned
Hand had written, that the Court had ruled upon the
question of constitutionality. It was apparent, he said,
as I understand 1t --

MR. E. H. BLOCH: May I say this to the Court in
answer to that inéident?} I can't say categorically that
“that was so. It would be pure hearsay on my part. I
wasnyt present, but I am going to take the Court's under-
tstanding of what occurred there because from hearsay I
think that is about what happened.

Now I don't know whether Mr. Phillips who presented
this argument had a chance to elaborate. I got the
impression that it was a rather summary disposition of
this question. All I would like to say to the Court, if
the_Courﬁ wlll give me a chance to elaborate just a little

bit.
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THE COURT: I would rather --

MR. E. Hs BLOCH: I would have answered Judge
Frank as follows: that there is nothing in the Heine case,
in the printed words of the decision or in the brief of |
either the appellant or the appdlees which ralsed the
censtitutiénal point. @n the contrary that case went up
solely on the question of whether or not the evidence
was sufficient to convice the defendant, and it merely

went to the guantum of the evidence, for certainly no

vvcenééitutieaal-queatiens.were involved, and I say that by

no stretch of the imagination can we say that there was

impliedly put into that decision a ruling on the constitu-~

" tionality. Certainly if the appellees didn't raise it

I cantt see how it can be said that it was raised, and
moreover .if the court wanted to talk about constitutionality
and make itself clear, it would have said so. Not at

all. Judge Hand felt, and I think with great realism,
that‘thére was something wrong with this statute and he
tried, he tried %o apély it or Qefine 1t so that it might
é@me within that area upon which there would be no constitu-
tional attack. But in deing so, your anar, and this

is also true of the rationale in the Gorin decision,

not only the rationale but the actual statement of the

Court - what the Supreme Court did in the Gorin case and

what the Circuilt Court of Appeals did in the Helne case
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was to delegate to the military the authority to con-
trol communication of information and of ideas and put
a fetter upon any cultural intercourse, any political
intercourse, any social communication, and I say that
Judge Hand was absclutely right wheén he said a drastic
repression of the interchange of ideas, but in trying
to mold the statute into an area where it could be held
proper, maybe the courts didn't think it true, but I

am impressing upon the Court now that it is true, that

" "they themselves exceeded their'ﬁggéfmih delegating"§6§er

to the military. That is uncalled for on the basis of
the statute. There 1s nothing in the statute that talks
about declaration by & court of sseeret, not secret,
confidential, or not confidential information. By deing
that in the first place they did something which they
were not authorized to de, and the courts have recognized
that at times when they have in the constitutional fleld
exceeded their powers. They did it in Erle v. Tompkins,
where they reversed the Swift v. Tyson case after the
Swift Q. Tyson case had been the law for elghty years.
It had not been pressed upon them and that is what I am
doing now. |

 THE COURT: It may still be that if you eventually
take this case up to the United States Supreme Court maybe

they will change their minds.
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MR. E. H. BLOCH: Well, I understand that.

Your Honor in a sense, sﬁting as a DPistrict Judge, is cir-
cumseribed and would hesitate --

THE COURT: That is correct.

HR. E, H; BLOCH: Would hesitate a lot before
you would say about this}statute that 1t is unconstitu-
tional. However, I am saying to the Court that after
some research and séme thinkiAg on the subject I am rea-
sonably convinced that this is a sound argaﬁent} otherwise
I would not présa 1t upon the Court and I would not want
to put the Court in a pesition where it is reluctant and

would be forced to be express in some manner shape or

form.,

I would like to make one further point.

THE COURT: Make it very brief, please.

MB. H; BLOCH: I will. Just one further
point. |

THE GGERT:‘ We want to actually get to the tes-
timony tqda&. |

MR, E.'H, BLOCH: I am going to be through in
Just about two or three minutes, your Honor. Not only
did they delegate without warrant and hneenstitutionally
powers to the military to eonerollcemmunicatiens protected
by the First Amendment, but they bound themselves by the

very definition that they put upon the words, they bound
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themselves by the very definition that they put upon
the words, they bound themselves by the military deci-
sion, so that no matter what the military may do, 1if
the Gorin and Heine cases are to be read with a certain
amount of common sense and logic and implication, the
courts would be forced fe yield to that ruling or regula-
tien or exercise of power by the military, and I say
this -- o

THE COURT: Are you serious in that argument?

" MR. E. H. BLOCH: I am.
THE COURT: 'Do you think if your argument 1s

carried te‘ a ridiculous end, that no matter what the
military ever do, and they declare everything secret,

as a matter of fact you are not even suﬁpesed to go home

-and talk to your wife about anything, you are not sup-

posed to answer how she is feeling, you would say that
if they did that --
MR, E., H, BLOGH: That is the logic of the deci-

sion. I will say this, I have enough confidence in the

Court to know that when they come to a situation like
that, they begin to realize that they didn't mean to go
that far.

THE COURT: That 1s all they have done here.
They have déne no here. |

MR. E. H, BLOCH: I say I have taken the law &s
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I find 1t and 6he definitions as I find them, and I say
on the face of this statute as interpreted by the courts,
fundamental rights of the First Amendment must be trans-
gressed.

Let me tell you, your Honor: that was the under-
standing in connectlon with the whole controversy that
engendered enactment of the Atemic Engrgy Act. It
wag because sclentists ralsed a préﬁtsh against incursions
upon their right to scientific research and right to
communication that Congress passed the Atomic Energy
Aet. Unfortunately they didn't repeal this Act or amend
it so as to make 1t constitutlional,

Now the fact is that in the Atomic Energy Act,
as in the Defense Act of 1950, as well as in the Act

which empewered the High CQmmissiener 1n Germany to exer-.

cise certaia powers there, they laid down aevtain safe-
guards saithat these agencles or these men who were dele-
gated the power to de certain things could not do them
carte b;ahche. This delegation of power made by the
definitions, and by the meaning of the Gorin and Heine
eases; I say empower the nmilitary to do anything they
wanted ﬁhich would transgress, #nd the instances or at
least certainly one instance cited about the Saturday
Evening Post article I think should convince the Court

how unéertain-anybody can be whether something will be
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classified today and then declassifled tomorrow and
then reclassified four days later.

As a matter of faep I understand that I am Just
saylng this maybe jocularly that a Russlan magazine deal-
1ng'with atomlic energy which was in free circulation in
this country was marked secret by the Pentagon, and I say
under thils statute had anybedy sent that magazine to a
eltizen, a subject of a foreign country, he would have
violated this 8ct, as the Act is on its face.

What I am trying to point out to the Court 1is
the obvious danger in the Act when taken on its face,
and 1t must be taken on its face, because every statute
18 good on 1ts face or is bad on its face, and if 1t 1s
bgd on 1ts face and it transgresses upon rights under
the First Amendment, then 1§w§§m§7§§wpgd_§§ to those
A;egl;ities whieh could lawfully come within the competence
of the leglislature to proscribe and condemn.

THE COURT: I have got your point.

MR, E, H. BLOCH: That 1is my point and I am not
going to elaborate any more because you have my brief. I
merely want --

THE COURT: Do you join in that motion?

-MR, PHILLIPS: We all do.

MR, E. H. BLOCH: There 1s just one other point

I want to get down for the record so there is nothing left
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to infer that I have walved it because I am presenting
this -- |

THE COURT: That is the objection to the in-
dictment? " |

| MR. E. H. BLOCH: The point of the indlctment --

THE GGUBT: Being defective?

‘HR, E. Hs BLOCH: It 1s defective because 1t
falls to allege that ﬁhe-eonspiraey to transmit these
writings and information relating to the natlional defense
of America to a foreign country was designed to further
conduet proscribed by the statute; on which the indict-
ment 1s founded, and the corollary point which is really a
negative statement of that, by the definitions of the
@orin and Heine cases, certain exemptions and exceptiens

were set forth that those people who did communicate non-

seeret-éndﬂgéthonfidential material did not come within
that purview of the statute; that the indictment is
vold because it fails to allege that the conduct claimed to
have beent done by these defendants or performed by these
defendants fell outside that éxempted and lawful area of
conduct within the meaning of the statute.

‘THE COURT: Very well. Does the Govermment
care to say anything?

MR. SAYPOL: I should hardly think it necessary

to even answer except in regard to the statement of counsel
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that the courts should apply the same degree of common
sense as he does. I am willing after reading the
cases, the Court ef'Appeals precedent in 111 Fed. (2d)
712 and the discourses of our ocwn eeuét of Appeals
and the litigation revelving around this statute, to
apply the common sense used by the courts rather than
that of my adversary. I think that the argument 1is
captious; 1t 1s pedantic to say the lease, and I say
the motion should be denled.

MR. PHILLIPS: On. behalf of the defendant Sobell,
if yeur Honor pieaée -

| THE COURT: Well; are you going to add something

now? Don't you think yeu have had sufficient? |

MR. PHILLIPS: I want to c¢larify what happened

in the Gireuitweourt of Appeals.

THE COURT: %11 right. That is unimportant.
That will not bind me at all. Just strike from the record
what I thought.

MR. PHILLIPS: That didn't take place at all.
That motlon was é.metion for a stay.

THE COURT: I know what it was,

MR, PHILLIPSS And Judge Frank injected the
idea that the Heine cage was 3o worded as to make the
statute constitutional.

THE COURT: Very well.
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MR. PHILLIPS: And for the moment I did not
want to retort because I don't know yet that Judges have
the power by any opinion to render a statute which in
itself 1s unconstltutional, constitutionalby reason of
their opinion. |

THE COURT: Well, who is going to decide whether
1t 1s constitutionsl? It 1s only a Judge that decides
that, isn't 1t?

MR. PHILLIPS: They wrote the opinion in such
a way as to make the statute constitutional.

In addition to what my colleague said - by the way,
I accept his motion on behalf of Sobell and Join in the
points that he raised. I want to point ou#bia addition
to that that in the indietment, all the eleven overt acts
charged, there isn't any mention of Sobell at all. I mean
that 1s simply so that your Honor can get a sort of picture
e; the situati@n;

THE COURT: Very well, _

HR. PHILLIPS: I want to add in addition to that
that even Af the constlitutional points are out of the way,
and the Court decides that they are not applicable, the
indietment is bad in substance for these reasons:
the charge in the indietment 18 in language too vagué and
indefinite. I think the language does not set forth essen-~

tially the facts comstituting the offense charged as re-
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quired by Rule 7 of the Federal Rules of Criminal Pro-
cedure. In other Qerds, the language of the statute is
used, but not a single act indicating that that was

done comes within the statute and that clearly is not the
kind of an indictment, which requires that definiteness
under Rule 7 of the Federal Rules of Criminal Procedure.
The words "national defense" constitute a generie term
under whieh the specific acts must be set forth in the
indictment itself to make 1t valid. In other words,

a defendant under that.indictment is not told of a single
act that he did which makes his acect come within the pur;
view of the indictment. = Now the contents of the indiet-
ment do not set forth the facts constituting a erime
under the laws of the United States of America if it is

true that some acts relating to the national defense

if revealed do not constitute a crime. Therefore the
general statement that someone undertoek‘to give informa~
tion in relation to the national defense might mean those
very acts in relation to the national defgense which would
not be actionable under a criminal charge. So that even
if your Honor is correct in dismissing apparently the
constitutional points, although you did not rule, but I
could tell:-from your response to the argument what is in
your mind, I say that the indictment 1s fatally bad, and

that has not been ruled on by‘the Circult Court of Appeals.
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There are some cases that have held that the
conception of liberty, as provided for under the due process
clause of the Fourteenth Amendment of the Constitution,
embraces}the risht of free speech, I feel also that
the case of United States v. Heine, féand in 151 Fed.(2d4),
813, a ruling by the Court of Appeals for this Circuit,
construed the esplonage statute so that any communication
prohibited by that statute meant communiecations of a
secret nature, and thereby the statute would not violate
any rights guaranteed by the First Amendment to the
Constitution, I believe that those cases impliedly,
if not explieitly, held the statute to be in accord with
the right of free speech, and in any event; I hold that
the esplonage statute does not violate the First Amend-
ment.  In effect, to give welght to the aigumentﬂggmmvi
the defense, that word should have been included in
the indictment 1tself; to indlecate in expressed and
explicit language that the doecuments or plans or whgtever
the items might be, were of a secret nature, would be in
effect to require the Government to include in indict-
ments a conspruction by the United States Supreme Court;
and in view of the fact that the United States Supreme
couft construed the esplionage statute so that it was not
violative of the Fifth and Sixth Amendments, and, in my

opinion, not violative of the First Amendment, and in view
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of the ruling of the Court of Appeals in this Cireuit
in the Heine case, and independently of those cases,

and because in my own views and research on the subject,

I deny the motions of the defendants on all grounds,

We will at this time note an exception to
the defendants,
MR, E.H, BLOCH: Defendants except.
MR. PHILLIPS: Except, 1f your Honor please.
MR. E.H, BLOCH: If the Court please, before
you note an ddjeufnment or aéjeurn, I would like to have
introduced for identification the briefs that were sub-
mitted to the Court, Now, the reason I make that request --
THE COURT: That 18 a new obe on me,
MR, E.H: BLOCH: I don't want this record at
any time indicate tht 1 have walved any of my constitutional
rié&ts. Irhave eiéﬁérat;;;;£vséﬁérléggth on this whei;w
question of the First Amendment. I did not elaborate
on which I consider to be ambiguous language relating to
the words "injury, advantage or reason to believe," which
is incorporated in my brief, |
THE COURT: I never heard of 1it,
MR, E.H., BLOCH: I Just wanted to get into the
record as much of my'argnment as the Court would allow me,
THE COURT: Your point in asking that your

brief be marked for i1dentification 1s that every point

fil
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that you have asserted in your brief should be considered
as a point that has been actually raised voecally by you
in this argument before me; 1s that the point?

MR, E.H., BLOCH: That is correct,

THE COURT: You can mark it for identification.

MR. E.H..BLOCH: That is all I ask. Thank
you very much. o “ |

MR. PHILLIPS: That request is Jjolned in by
defendant Sobell, 1f.your Honer please.

(Defendants! Exhibit B, censisting of two briefs,

marked for identification.)

MR, SAYPOL: I have two motions before you
adjourn, your Honor,

THErceIRT: Let's hear the motions.

MR, SAYPOL: I will pg}verymprigf, I move the

Court to revoke the bail that has been granted, éven
thoﬁgh the defendants are in custody, to cancel the ball,
remand them for the remainder of the trial.

THE COURT: Yes, I remand them.

HR. SAYPOL: May the record show that the
defendant David Greenglass has pleaded gullty to the
indictment as charged., The indictment shows that that
plea was entered on February 2nd, It might have been
appropriate to make that observation either in or out

ofvthe presence of the jury, in view of the questions
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propounded by the defendants in respect to the evaluation,
the welght that the Jjury would give to evlidence, testimony
of witnesses of that kind, but nevertheless, out of an
extreme desire for care, I do it here in the absence of
the Jury.

THE COURT: Very well.

MR, E,H, BLOCH: I think the record should also
show that the ce-defendaht David Greenglass has not been
sentenced,

THE COURT: Let the record show it. It will
be obvious, I am sufe, during your cross-examinatien.

MR.'E.H. BLOCH: I didn't quite get‘the point
of Mr, Saypol's mbtien. | I ﬁanted to touch on that.

THE COURT: Mr. Saypol's point apparently is,

he is named in the indlictment, he 18 not sitting at the
defense table, and he is explainig why.

MR, E,H, BLOCH: I thought Mr. Saypol moved
to sever at the beginning? | | |

THE COURT: Not as to Greenglass.

MR, PHILLIPS: May I make this observation?
I recall in the course of-your'Henor's statement to
Jurors that Gold and Greenglass have been convicted,

THE COURT: They are convicted when theylplead




guilty. | h

MR, PHILLIPS: Well, I know, but that is not
what a Jury could understand,

THE COURT: That 1s what lawyers understand by
a c¢onvietlon.

MR, PHILLIPS: I know, but the Jurors must have
an ldea that there was a trial and a conviction.

THE COURT: I trust to your ability as a lawyer
to bring out on creés-examination that they pleaded guilty
and were not convicted by a Jjury.

MR, PHILLIPS: 1 was hoping that your Honor

would say that and thereby save me the necessity,

| THE COURT: We will take a very short recess at

Lot

this peint. Then we will hear the openings and then we

will call your first witness.

(Short recess.)
THE COURT: Proceed.

MR, SAYPOL: May 1t please your Honor, Mr.
Foreman, ladies and gentlemen of the jury: | —
Judge Kaufman has just told you that I am the

United States Attorney for this Southern District of

New York. It is my duty to direect the presentation to
you of the evidenee that has been assembled by the
investigative agencies of our Government, to prove the

truth of the charge which has been made by the Grand Jury

R ENIN A i(‘
Gl e B Ch
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against the defendants on trlal here before you. " .

There are one or two things that might well
be sald of a general character before I get into a
discussion of the facts in the case. I might say that
that discusslon, by my own choice, will be somsuhét
general. You will learn from me later that my reason
fer'that is that the better way to judge evidence of the
truth 1s from the witnesses rather than from the mouths
of the lawyers in a case, Many of you are experienced
Jurors and you all appreciate what I mean.

I am consclous of my eﬁiigatien and what 1t
means to represent the citizens, the populace of this
distriect, That means an obligatien; on the one hand,
to protect the rights of each individual, and, on the
other hand, to protect the rights and the security of all
7;£;h§eépiéﬁb&mproceediég diligeﬁtly a;;;ﬁét fﬁééeﬂgﬁoihave
offended against the laws of our land and perhaps who have |
dedicated themselves to the destruction of our country.

My colleagues and I at the counsel table for.
the Government will so conduet ourselves to the end that
a fair trial is had in this courtroom by both parties in
interest, the defendants and the Government of the United
States, ey

e
! We realize that every criminal prosecution has

L e el %

i

\\"“*
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i

grave implications, both for the defendants and for the

R B8

k.
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people of eur country. The faets, as they are
developed before you here, will demonstrate that this
case, where & @Grand Jury has charged a conspiracy to
commit esplonage in behalf of a forelgn power, is one
of unusual significance. The significance of a
conspiracy to commlt espionage takes on added meaning
where the defendants are charged with having partici-
pated in this conspiracy against our country, at this,

the most eritiecal hours in our hilstory, in time of war,

around 1944, | L
S B |
Mind you, however, the seriousness of this
charge does not make the lssue complicated, The indict-
ment returned by the Gmnd Jury is a simple one. The

Grand Jury, as you know, is a body of citizens, like you,

chosen by lot, as you were, and sworn to lnvestligate and

uncover crime. Such a Grand Jury has charged that-ﬁhe
three defendants before you, Julius Rosenberg, his wife,
Ethel Rosenberg, and Morton Sobell, conspired with others
to commlt espionage. The Grand Jury charge is contained
in a one-count indictment, which hié Honor has read to you.
It 1s charged that the three defendants, the Rosenbergs
~and Sobell, from 1944, until the time when they were
indicted by this Grand Jury some months ago, conspired

and agreed with each other and alsoc with other consplrators,

ineluding Harry Gold, David Greenglass, David's wife, Ruth

r L
ke s g d .'Qﬁ
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G:eenglass, and one, Anatéli Yakovlev, an agent and
offiecial of the Soviet Union, and with others. The
Grand Jury has charged that the obJect -and the purpose
of this consplracy by these people waé their plan to
deliver information, documents, sketches and material
vital to the national defense of our country, to a
foreign power, namely, to Soviet Rgssia.

It is charged by the Grand Jury that these
conspirators did that with the intent that the informa-
tion, the documents, the sketches and material, which I
have deseribed to you, should be used by the Soviet |
Union to its advantage. That is the charge which 1is
now before you for your finai Judgment.

Just as you are the Judges of the facts and
the truth, the Court, the Judge, 1s the final repository
of the law, At the appropriate time you will hear from
Judge Kaufman concerning the law of conspiracy and other
applicable legal princlples; and mind you, it is the -
Court, noet counsel on either side, from whom‘we, you and
I and my adversaries, must take the law, Counsel, of
necessity, in order to make things clear to you, must
on occaslon refer to the governing law, but any such
reference 1s, of course, subjJect to the final instruections
of the Court,

For purpoées of clarity, at this point I may
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say brlefly that a consplracy 1s very simply an agreement
and understanding between two or morepeople to violate
some law of the United States. In this case, the
charge is that the law whieh these defendants and the

others agreed to violate was the law of this country,
which makes it a crime to commit espionage on behalf of
a forelgn pewef.

When any one of the persons who have entered

inte this agreement and understanding to violate the laws
of the United States does any overt act, that is, any

physical act, to help along the conspiracy, to further
£y obp

. Bt o o
i &7 3 fe AL

¥ %ﬁf&#és, to carry it into practical operation, when
any one of the persons having entered into this agreement
does any such act, then all those other persons who had
entered into this agreement and understanding with him
become gullty of the crime of conspiracy.  Therefore,
in this case, proof of only one such overt aet by any

~ one of the consplrators would be suffieclent to complete
the conspiracy. That is obvious, because common
sense tells us that when a number of people enter into
a widespread agreement and conspiracy, such as we have
here, each one cannot do all of the dirty work himself;
one can only perform one's particular task. The law

wisely holds, however, that the particular acts that any

one of the consplrators may have performed or did perform




hls 10 224
to help abng this conspiracy binds not only the doer
of the act, but also his partners in crime, for that is
exaetly what.eo-eenspiraters are, partners, but in ecrime,
That 1s so because he is not acting for himself alone,
but with all of them and for all of them, as well as for
himself,

| -Now, I have talked about a single ovex{éet.
In this case you will hear proof, not only of a single
act in furtherance of the conspiracy by one of the
conspirators, but the evidence here will show many acts
by each and every one of the defendants and ofthe
conspirators, all of such acts performed in furtherance
of this conspiracy te commit esplonage for the,bénefit
of the Soviet Union,

I do not consider 1t necessary in this opening

statement témgggi éxteééi%ely. The evid;nee, ;s I have
saild, best shéuld come from the lips of witnesses, fér you
to Judge. The plot will be unfolded in that way.
It will come from witnesses who participated, who were
present, who saw, who heard and who will tell you what
they saw and heard. They will tell you those things
that they witnessg% over a period of years, over the course
of the time this crime covered.

The evidence will come from some wltnesses,

who themsdves participated with these defendants in this
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consplracy to commit espionage 1ln behalf of Soviet
Russia., It will come from witnesses who were picked
by these defendants as their colleagues and assoclates
and partners in crime, and, of course, as is the invariable
experience in the éeurse of trials like this, where the
evidence comes many times from those who themselves have
acted in the commission of a crime, these defendants
undoubtedly will seek to attack witnesses like that,
witnesses who were made partners by these very defendants,
who weretheir colleagues, their associates and their
rartners, as I have said. But you will heaﬁ and.you
will see that these witnesses are telling the truth and
that the difference between them and the defendants is
that while all were in thils together in the past, the
witnessea have not added to their past sins by refusing
| te tell the people of this ceuntry, by refusing to tell
you, the truth; and you will see and hear that the
witnesses are telling the truth as each link in this
chain is forged and put 1nto'place, by testimony, by
documentary evidence, which will be revealed before you,
testimony and documentary evidence which cannot be con-~
tradicted by anybody or anything in the world, because
it 1s the truth; the testimony and documentary evidence
which will point conclusively to one thing and one thing

alone, the gullt of these defendants, as charged by the




hls 226
Grand Jury.

The evidence willl show that the loyalty and
the alleglance of the Rosenbergs and Sobell were not to
our country, but that 1t was to Communism, Communism
in this country and Communism throughout the world.

MR, E,H, BLOCH: If the Court pleases, I
obJjeet to these remaﬁks as 1fre1evant to the chargé
before this Court and Jjury and I ask the Court to
instruct the District Attorney to desist from making
any remarks abeut Communism, because Communism is not
on trial here. These defendants are charged with
esplonage.

MR, SAYPOL: I object to this interruption.

MR, E.H, BLOCH: I beg your pardon, Mr. Saypol,

| THE COURT: Will semebed&ﬁpé;ﬁiﬁ me t;gﬁake a
ruling'heref;' |
MR, E,H, BLOCH: That 1s correct, your Honor.
THE COﬁRTé Mf. Séypel obJjects to your 6bJection“
and you answér his objeection and I can't make a ruling.
MR, E.,H, BLOCH: I am making my obJection..
THE COURT: The charge here is espionage,
It 1s not that the defendants are members of the Communist

Party or that they had any linterest in Communism.

However, if the Government intends to establish that they
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fina experimentation and construction of the most important
aven weapon ever knewn to mankind.

iona We will prove that the Rosenbergs devised

d co .. and put into eperatién, with the aid of Soviet Nationals
s, € and Soviet agents in this country, an elaborate scheme
ekl which enabled them to steal through Davlid Greenglass

2 to this one weapon, that might well hold the key to the
shin - survival of this nation and mean% the peace of the

srde; world, the atomic bomb. |

zarei The evlidence will show how at the beheét of
zes 1 - the Rosenbergs, Greenglass stole and turned over to them
wart and to their co-conspirator:Harry Gold, at secret

it S¢ T rendezvous, sketches and desériptiens of seerets

in a , concerning atomle energy and sketches of the very bomb
‘lee itself, These traltorous activities, this constant

L;; prj;ﬁ | concérn fofm;;;;ﬁitinéwgéericans into this espigg;;; -
.11t ring, the clandestline dellivery of seerets, stoleh from

our Government, to Soviet agents, through these defend-
thre ants, continued through these years.

There came a day, however, that a vigllant

e no b Federal Bureau of Investigation broke through the darkness
efit of this 1n$1dieus business and collected the evidence that
dire would bring these culprits before the bar of Justice, |
aich before an American Jury like you. These defendants

1e ¢l and thelr Soviet partners in erime had at their command
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MR, PHILLIPS: May I add, if your Honor
please, that all these remarks as to what happened
subsequent to the alleged eonépiracy, namely, fleeing
the country, were qulte beside the point, entirely
improper, not relevant.

THE COURT: I suggest =--

MR, PHILLIPS: Net'relevant to the charge, if
your Honor pleases, and made solely for the purpose of
influencing the minds of the Jurors in advance of any
testimony.

THE COURT: I suggest that if you will examine
the law beeké, Mr. Phillips, you will find that it is quite
relevant in a e¢riminal case to introduce evidence of flight
on the question of guilt.

MR. PHILLIPS: After thg preef of the aqt itselfv

has been advanced, but not in advance.

THE COURT: Well, the United States Attorney
hasn't 1ntredueed,any proof yet. | He 1s telling the
Jury what he intends tomrove, |

MR, PHILLIPS: My point 1s, he had no business
to state what he intends to prove before proving the act
itself,

THE COURT: What is your motion?

MR, PHILLIPS: My motion 1s that either the

Court instruct the Jjury now to disregard all of these




hls 234
inflammatory remarks, that have no relevancy to the
case itself, or to declare a mistrial.
THE COURT: The motion for a mistrial is deniled.
MR, E.H., BLOCH: If the Court please, I merely
want to reserve the objection that I made,
THE COURT: I wish each and every one of you
gentlemen would 1mmedia€e1y arise., Invariably, as I
get ready to make a ruling, somebody else Jjumps up. |
MR, E,H, BLOCH: I thought you were through,
your Honor. I am very’serry.
THE COURT: Now, is there some other objection
that you care to make, Mr. Bloch?
MR, E,H, BLOCH: 'Yes, I would llke to say to
the Court that I persist in obJeeﬁing to the objection
of the Communist issue 1n this casersubsequnt to the tinme
that I interrupted Mr. Saypol.
THE COURT: Very well.
MR, E.H., BLOCH: Let me assure Mr, Saypol that
I didn't want to be diseénrteous, but I want to reserve
my rights on the record.
THE COURT: All right, motions for mistrial
are denied,
The charge in this case, again, I tell you, 1is
conspiracy to commit espionage, in that matters vital to

the national defense were transmitted to Russia for the
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purpose of giving Russla an advantage, with intention
of giving Russia an advantage. That is the charge.
You are not ~-=- and I will tell you this again in nmy
ultimate charge =-- to determine the gullt or innocence
of a defendant on whether he or she was a Communist.,
That is not the basis on which you are to determine
the gullt or innocence, because the charge is not
Communism. However, when the question does arise,
if it does arise, during the course of the trial, with
respect to the introduction of evidence, if there is
such evidence, as to the defendants'interest or
activity participation, whatever it is, in Communism,
I will then make a ruling and I wlll instruct you
aceordirdy. |

"MRi PHILLIPsii May I rgspectful}y draﬁm?g? 7
Court!s attention toAthe faet that the Court Just told
the Jury that the charge is that information was trans-
mltted. That 1s not the charge. No where in the
indictment is 1t stated that information actually was
transmitted. The indictment charges that a plan was
laid to transmit information.

THE COURT: Very well, I will accept that
correction,

The charge 1s that they conspired and they

combined and they confederated and they agreed with
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each other and with intent and reason to believe that
it would be used to the advantage of a forelgn nation,
to wit, the Union of Soviet Soclallist Republies, to
communicate, deliver and transmit to a forelgn govern-
ment, to wit, the Union of Soviet Sociallist Republics
and representatives and agents thereof, directly and
indirectly, documents, writings, sketches, notes and
information relating to the natlonal defense of the
United States,

I might state right here that a consplracy
is essentiéily an agreement between defendants to
violate a law of the United States, The law of the
United States,which the Government claims the defend-
ants consplred to violate, was the esplonage law.

Now, in order yg be 3?{}??,0:,9 qgggpiraey, I wiil ]
ultimately charge you that it 1s not necessary that
the defendants actually complete their act or that
they have success in their act, It is suffielent,
if there is an agreement followed by an overt aet, an
agreement entered into with a criminal mind to accom-
plish an unlawful objective followed by an over act,
it is sufficient at this time with respect to the law,

Praééed, Mr. Bloch.

rnrarare

236




t5

1sh 237

THE COURT: Proeceed, Mr. Bloch.
OPENING FOR DEFENDANT JULIUS ROSENBERG

MR. E. H. BLOCH: Laéies-ahd gentlemen of the
Jury, I am golng to be very, very brief.

THE COURT: I can't hear you, Mr. Bloc¢h.

- MR. E, Ho BLOCH: In one sense we are in the
same position as you are. You have heard Mr. Saypol out-
line to you what the prosecution intends to prove. That
13 the first time we have heard officially in that way
whaé the proseeution intends to prove,

You heaﬁdveither yesterday or today what these
@erendants are“eharged with. The Court read the charge.
We have this advantage over yoﬁa we got that charge a few
weeks ago. That is abéut all, We have to wait. We have
to see. I would likg to say this to you: that Julius
Ré;ééberg whom I represent was arrested in the middle of
July 1950, At that time and sincee that time he has and
does now assert his innocence. Hé has pleaded not guilty
to this indiectment. |

I would like to point out to you that we lawyers
are going to get up from time to time and talk and make
statements. We make objections., That is true of the prose-
catlon's staff, That will be true of the defense staff,
Please bear with us and pay very little attention to it

because we are not the clients. This is the clients' case,
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not the lawyers'. Lawyers tend to dominate the atmos-
phere of a courtroom. I think the Court will tell yeu
that we are mechanles and mechanies alone., We are here

to alid in the administration of Justice. And that 13\
true whether or not it is the presecuter or whether or not
it 1s the defense counsel, because all of us as lawyers
have taken an oath to loyally support the eensbibutien;
and inherent in that is the oath to support the adminis?
tration of Justice.

What I would like to impress upon you now 1is
to remember at all times the oath that you took when
you were sworn in as Jurors; which followed the seguence
of questions addressed to you by the Court to test your
1mpart1$11ty that you willl render an honest and a tru@
verdict according to the evidence and according to the ,A, 
1§w as laid down by the Court. We ask you, we plead
with you, don't be influenced by any bias orprejudice
or hysteria.

This 18 a very grave crime that these defendants
are charged with. Very grave. And this trial arises in
a rather tense international atmosphere. And I think
all of us delude ourselves that we belleve that we are
completely free £rom all of those pressures and influences
that every minute of the day are upon us. All we are

asked to do is to take this charge against these defendants,
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and particularly I am speaking, of course, for the
defendant Julius Rosenberg, and see whether the Govern-
ment will sueceed in proving this charge and in proving
all these things that Mr. Saypol sald the prosecution 1s
golng to prove. We say now that the Government will
not be able to prove these charges beyond a reasonable
doubt.

May I repeat, and I hope you forgive me if I
repeat, and I hope the Court will fergive me if I repeat
at this time: all vwe ask of you is a falr shake in the
American way. All we ask of you 1s to keep your minds
open until all the evidence 1s in, and until the Court
has charged you. All we ask you is to follow the fundaQ
mental precept of law that the defendant 1s presumed}to
be innocent until you rindrhlg’gg%}yy, and that can only
come abeﬁt after all the evidence is in. We ask you
to keep your minds open. We ask you to Judge this defendant,
an American citizen, as you would want to be Judged yeuré
self if yoﬁ were sitting as a defendant. In short, we
ask you to keep your mind open and be falir. If the evi~
dence satisfies you that these defendants are guilty and
yéﬁ bring in such a verdiet, let it be on the evidence,
not on any collateral issue, not on any political 1issue
unconnected with the case.

These defendants are charged with a conspiracy
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to commit eséionage. The Government has to show not
that they believed in one ism or another ism, but that
they conspired to commit esplonage.

Finally, I would like you, of course, to pay
particular attention to the witnesses that appear here
and judge th issues by what comes out of the witnesses!
mouths. And in that connection pay very careful atten~-
tion to the witness. Test yourself by the same stand-
ards which guldes your éenduet in your everyday affairs;
is this the kind of person who is telling the truth?
What motive has this person to say thus and so. And I
want you to focus your attention particularly on three
witnesses who we now hear will appear for the Government.
One is David Greengrass, who 18 a defendant here and who
has pleaded guilty. In ot_-_h_ép words, he is a self-confessed
eenspirator.» And the testimony of his wife, Mrs. Ruth
Greengrass, who is an alleged co-conspirator but not a
defendant, and who, and I am talking about the Greengrasses
now, are related very direetly to the Rosenbergs, Dave
Greengrass being Ethel Rosenberg's brother, and a brother-in-
law of Julius Rosenberg, and of course Mrs. Ruth Greengrass
being rélated by virtue of the marrlage; 1in short, she is
a sister-in-law of the Rosenbergs. Please pay very
careful attentlion to them.

I also would like you to pay particular attention
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to the testimony of Harry Gold. I am not going to elaborate
on that., i suspect that we are golng to be here d?ong time.
We are going to have many, many weeks of combat to analyze
it.

We come to you and say to you, don't be swayed
by emotion. The defendants do not come to you at this
time or at anj other time and expect you to give a verdict
on the basis of sympathy or passion or prejudice. We
want you to use your mind and your reason. That is all
we have a right to‘expeet of you, but that much we héve
a right to expect, and we tell you that in our opinion
by the time you have heard all of the evidence in this
case you will be}eonvineed that these defendants, as they
have contended at all times and as they now contend, are
1gpocentug§m§higwgrimg; for which they are now being .
charged. So please keep your minds open.

- MR. ALEXANDER BLOCH: Ladies and gentlemen, I
will be very brief. Although my son and I have represénted
and now represent both Rosenbergs, I have allocated to myself
the responsibility of concentrating on the defense of Mrs.
Rosenberg, and I have done that to emphasize her right to
be adjudged and tried by you on her merits; not because
of group, or her connection with other defendants in the

case, You are not to condemn her because her brother 1is




242
6sh

a self-confessed traitor, or her sister-in-law 1s men-
tioned in the indictment and who I understand has, not:. been
arrested and will tell you she was gullty as charged in
the indictment.

I represent Mrs, Resenberg and I will take care
of her end of the case in the course of this trial,
Mrs. Rosenberg is the wife of Julius Rosenberg. She has
been married for the last twelve years and has ralsed a
family of two children, eight and four years respectively.
From the very inception of thils ease she has pratésted
her innoeence, and I tell &ou on her behalf that she has
not committed any of the acts charged in the indictment.
And she will take the stand and repeat and reiterabe and

tell you personally that she d;d not conspire to do any

of the acts charged in the indictment. She did not transmit

or consplre to transmit any information to any government.
She was a housewlfe, basically a housewife and nothing
more. She was dragged into this case through the maehiﬁa-
tione of her own brothei and her own sister-ianéw, who
in order to tranﬁfer and lighten their burden 6f responsi-
bility, accused her of being a c¢co-conspirator.

You will find in the course of the trial that al-
though Mrs. Ruth Greengrass is charged with being a co-
conspirator, she has never been arrested. She has not

been tried and has not been tried for the offense which is
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now charged against her sister-in-law, Mrs. Rosenberg.

I am golng to ask you, as my son did, to reserve
your Jjudgment until you have heard every bit of testimony
in thils case pro and con, and after you have heard the
Judge's charge, and I am qulte sure i1f you do that you will
find that Mrs. Rosenberg has committed no erime, and in-
stead of being punlished here she should be sent back to
her family to take care of her children,

MR. PHILLIPS: May 1t please the Court, ladiles
and gentlemen of the jury, I am one of the attorneys repre-
senting Morton Sobell. |

At the outset I must say that I was not a little
shocked at the opening speech of the V. S. Attorney in
endeavoring in every way possible to make the thing look

nﬁJ;;éfr;§ﬁ ;;ér g0 much blacker than it is. For instance,

~ he spoke of the destruction of our country. He has spoken
several times about destroying us, whereas the 1ndie$ment,
the charge in this case, does not even charge that these s0-~
called conspirators did anything with intent to injure our
country. @uite the contrary. The words, injure the
United States, are omitted from the lndlectment. Injure
the United States 1s presgent ;n the statute. Understand
that. But it 1s omitted from the indlctment, from which

we must gather that the go-called information which furnished.
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the nucleus or the objective of this alleged conspiracy
was the kind of information which if known to the Soviet
Unlon would not be to the inJjury of the United States.

Now, do not let me attempt or seem to try to
mislead you, It is a criminal offense to endeavor --
I hate the word cénspire because the werd conspire
carries with it something behind the scenes of a movie.
It 1s a e¢erime for a number of peéple to agree to get
together and endeavor to transmit information with
reference tesbhe»attional defense to another country.
Whether we are at war with the other country, at peace
with the other country; whether wdare members of a union
with the other country, whether we aré fighting on the
same side of the line, transmitting to the Soviet Union
information 1s no greater a crime than transmitting
information to the British Government, because the
statute makes no diétinctien between foreign govern-
ments, The statute says any information with refer-
ence ,toithecnational defense to any government outside
of the United States is that same criminal offense.

So that this endeavor to inflame your heart
because it 13 the Soviet Union is beside the point,
To give or endeavor to give or to combine te give
information as to our national defense to a country

other than the United States 1§7aﬂcr1mina; offense.
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I am not tryling to minimize the fact that it is a
eriminal offense, but for heaven sakes, why maximum 1it,
Soe I would like you to be on the lookout and not be too
much mesmerize@ by the expressions of the U.S. Attorney.
The U.S;rAtterney is here to win this case, to do the
best'hé can to exhlbit such information as evidence as
will be important and beneflclal to the side he repre-
sents, It is an equal duty of the defense attorneys
to bring to you such information as will serve their
defense. Nelther of us is in any sacrosanct positien.
We are no worse than he and no better than he, and let
him not try te tell you how he stands up for generél
rights. He stands up for his position as U.S.
Attorney. We are in the position of the‘défense.

We are two sides of the fence, and in your minds and
hearts so you must t;;;; us alié;; .

Now I tell you about Sobell, In the whole
1ndictment, outside of the general languagé that he agreed
with others ﬁo transmit information, not to the injury of
the United States, but for the benefit of Soviet Russia --
by the way, the word advantage has been defined byvthe
courts as meaning the same‘as beneflit, So don't mis-
understand the word advantage to mean advantage to the
Soviet Union over the United States. That is not the

meaning of the word advantage, It is a general term
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implying benefit, favor; useful, if you will,

So that in the language of the indictment Sobell is
charged in thésevgeneral words that he agreed with
others to transmlt certain information; leave out the
other sketches, maps and I don't know what else. I am
sure they won!t be able to prove all of that or any
part of it; but information 1s the main thing; it 1is
Just as bad; for the benefit of the Soviet Union.

That is the way he 1s charged. 11 aets allegedly
done in furtherance of the consplracy are also charged.
In not one of them, in not one of them is the name of
Sobell mentioned at all. So you have a naked state-~
ment that at some time he conferred or conspired or
agreed to do something, but there is nothing sald here
 about any act of his done In furtherance of that
original intentlion of his, Any endeavor we made to
find out, friendly asking, pleading for information,
making motions for information and any other way, was
thwarted on all sldes, and we stand here before you as
ignorant of what 1is really meant to be charged against
Sobell as you 16 ladies and gentlemen are to whom I am
talkling now. We will walt and have to walt, sit here
like so many children, listening, waiting. What is the
Government going to do here? How is the Government

golng to connect SOpgll by truthful testimony.
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Untruthful testimony there may be a great deal of;
I don't know anything about that.

So please, as you get into the work of yours,
your conselences and listening to the evidence as far
as Sobell is concerned, keep your minds focused on the
things that I have saild.

This talk about Communism, about motives for
the transmissien 1s all absurd because this man Gold
upon whom the whole case will be based will be shown to
be an enemy of Communisnm, He never was and I challenge
Mr. Saypol to deny that, and let him interrupt me to deny
it. This man Gold, the cornerstone, the keystone of
their ﬁhele case, never, never had anything to do with
Communlists and was no Communist. So whére is the
_motive of Communism?  So let that at once fly out of
your minds,

Of course, the éir is charged all over with
antagonism to Communism, And I do not care to say to
you how we feel about Communism; i1t is unimportant,
because, for heaven sakes, here are three people, two
men and a woman charged with a grave offense, in seﬁe
instances punishable by death: Do not let matters
economic, theories however false, however fantastic,
or politieal belief however absurd to your own minds,

or religious beliefs, if you will, or any other belief
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sway you from the main question: What are the facts
here? OQur Job is to find the facts and I am sure,
I am sure after all the efforts that have been made to
sift the Jjury panel, after both sides have had so many
challenges, after what thebudge has saild to you, and
relterated over and over again about your dubty, and
after the few words he sald to you just this afternoon,
the fate of these defendants 1is fairly and properly in
the hands of you ladies and gentlemen who can be trusted
to do the right thing.
THE COURT: Ladies and gentlemen of the Jjury,
I have noticed that counsel have from time to time
quoted what they believe to be the law, So that there bemo
misunderstanding whatsoever as this case unfolds before you

I want you to bear in mind that the law makes no distinction

between transmitting or intending to transmit any informa-
tion to a country whether friendly or unfriendly, because
as the Unlited States Supreme eourt sald in a case which
is rather important on this subject, unhappily the status
of a foreign government may change. So Congress has
seen fit 1n its judgment to make it a erime to either
transmit or to conspire to transmit information intending
it to be to the advantage of a forelgn country.

Now I had intended for us to proceed to take

some testimony this afternoon, It has been a long
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day and we won't be able to get to that. I want to
tell you before you leave that we are going to be
together for several weeks, I want you to be calm
during the period of the taking of testimony. Do not
become impatient. We have a task before us, you and
i, together. While we might be irritable and un-
comfortable on occasion, yet I am sure we are all good
eltizens and we are golng to grit our teeth and do our
respective Jjobs. So Just be calm and be relaxed
and be attentive.

Our sessions will be from 10,30 in the morning
until 4.30 in the éfternoen. I intend to take a recess
each morning at ébeut 11.30 for é Sbort period of five or ten
minutes, I intend to recess for lunch at 1 o'clock

until somewhere between 2.15 an§m2.30,m ~ We will then
égké é;;£her recess in the afternoon at 3.30 and then
recess for the day at 4,30,

Again, ladies and gentlemen, before you leave
I admonishvyeu not to discuss the case among yourselves,
not to discuss it with anybody else, not to permit anybody
to discuss it with you, and not to read or llisten to any-
thing about this case. Be prompt please at all sessions,
because we can shorten this supposedly lengthy case at

least in that respect 1f you won't keep any of us waiting.

So be 1n the jury room tomorrow morning at about
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10.20 if necessary.

Until temorrew morning, good night,

(AdJjourned to March 8, 1951, at 10.30 a.m,)
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UNITED STATES OF AMERICA

vs.,
JULIUS ROSENBERG, et al.

New York, Mareh 8, 1951;
10.30 otelock a.m.

(The following took place before the Jury
took their seats in the Jury box.)

MR, SAYPOL: The Government has an applieatioa
in respeet of the usual direction for the exelusion of
Wwitnesses. As 1s customary, I ask that the exceptien
be as to the agents of the Federél Bureau of Invesfigatien,
assigned to the case, and additionally, two members of the

bar, who represent the defendants Greenglass, Mr. 0. John

. Herbert Fabricent.

MR, E.H, BLOCH: If the Court please, defen;;““.
would have made that usual motion to exclude all witnesses.
I would like to direct the Court's attention to the
colloquy we had at the bench yesterday with respect to
the attorneys representing Mr. and Mrs, Greenglass, |
I told you at that time that I had some concern about
the matter and I varied in my approach.

THE COURT: Then you waived it.

MR. E,BLOCH: I waived it. |Now I would like

to press it again, in this respect: I have no objection
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to the Rogge office or one of thelr representatives
being here while Dave Greenglass and Ruth Greenglass
testify, but I see no reason why any exception should
be made with respeet to any other witness, unless some
question of law will come up concerning the testimony
of that witness, that might entitle the witness to some
legal.representation at that time,

THE COURT: I don't think that is a good
objection, I think that if you have no obJjectlon to
Rogge or somebody from his office belng present for the
Greenglasses, there 1s apparently another witness or
another two witnesses whom they represeﬁt, and whatever
would motivate you in objecting to him being present for
the Greenglasses should motlivate you to obJject to him

being present for these other witnesses,

MR, E,H. BLOCH: I won't press it.  There is
just one further reqﬁest I have to make to the Ceﬁrt.
Mr. Saypol asked for an exception to the exclusion with
respect to the agents of the Government who have charge
of this case. I would like.him to mention those names
to the Court, so that not‘every agent of the Government
is permitted to heér. They might have some connectlon
wlth the case, but might not be in direct charge or
entrusted with the responsibility.

THE COURT: Well, he said the agents of the




hls 252
FBI who were assisting, as I understoed it, who were
assisting the Government in the presentation éf the
case; 1is that correct?

MR, SAYPOL: Yes, 1f the Court please, who
participated in the investigation and who are assisting
in the presentation, as your Honor has said.

THE COURT: Very well.

THE CLERK: All witnesses have been excluded
with the exception of the agents of the FBI who have
participated in the case, All witnesses'will kindly
report to Roem 122,

THE COURT: Now, may I see counsel here a minute,

please.
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will require a foéﬁai”;;der on that,

jss 253

(The following took place at the bench,)

THE COURT: On the matter of cross-examination
I think thét you ought to get together, defense counsel,
50 that there is ne repetition of what has already been
covered by one,

MR. A.BLOCH: We discussed 1t among ourselves
several days ago. We want no repetition, no duplicatilon.

MR, ﬁ.H. BLOCH: We will try to adhere to that
procedure.

THE COURT: All right.

- MR. E,H, BLOCH: While we are here your Honor,
as you recollect, we submitted a pauper's oath to get the
minutes gratis. Of course, they afe still paupers;
under the rules, I belleve we are entitled to free
subpoena service, I was wondering whether the Court

THE COURT: Does the statute require 1t?

MR, E.H, BLOCH: I don't belleve so.

MR, SAYPOL: Yes. The statute expressly says
there has to be a showing. The second statute talks
about the defendant belng entitled to such process as
the prosecution is entitled, but I belleve there is some
reference to impecunlosity.

THE COURT: All right.

MR. SAYPOL: I am afraid that the acecounting
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office would require 1t ultimately. .
(The Jury took their places in the Jury box
and the following took place in the presence of the Jjury.)
THE COURT: We are not late. We have had a
little lawyer business here that we didn't think you ought
to hear. |
Proceed, Mr. Saypol.
(23 “) ¥ £ ' mR, SAYPOL: The clerk has a witness.
‘N%M$ﬁwk (The clerk called the name of Max Elitcher.)
/N " | ]
/? MAX ELITCHER, called as a witness on behalf '
;; of the Government, belng first duly sworn, testified
as follows:
MR. SAYPOL: May I proceed, if the Court please?

THE COURT: Yes,

" DIRECT EXAMINATION BY MR. SAYPOL:
Q Mr. Elitcher, put yourself right back in that
chalr and relax gpd speak up so that you address yeurself
to me and 1n that way the Jury will hear your testimony.
Where do you live? A 164-18 72nd Avenue
in Flushing, Queens.
Q You will have to talk a little louder than that.
THE COURT: May I suggest, Mr. Saypol, 1f it
wouldn't inconvenilence you too much to move your little

table back a little further because the acoustics are very
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bad in this room.
MR, SAYPOL: Yes, they are, Both the light

and the acousties.

Q Now tell me again, where do you live?

A 164-18 72nd Avenue, Flushing, New York.

Q Were you ever employed by any agency of the
United States Government? A Yes, I was.

Q What ageney did you work fér? A The Navy
Department. |

Q In what branch of the Navy Department? A The

Bureau of efdinanee.

Q During what time were you employed by the Bureau
of Ordinance in the Navy Department? A From November
of 1938 to October of 1948,
Q Where did you held that J@b? A 1In Washington,
D.C. at the Navy Department. | . |

Q - Do you know the defendant Morton Sobell? A Yes,
I do.

Q Would you be good enough to point him out in
the courtroom 1f you see him? A Yes, The man
sitting at the end of the table,

Q  That is at the end of the defense counsel table?

A That 1s right.

O

With the glasses? A Yes,

THE COURT: The record will indicate that the

A $pe
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defendant has been ldentified, Mr. Phillips?
MR. PHILLIPS: Yes.
(The defendant Sobell stood up.)
THE WITNESS: Yes,
Q When did you first meet Sobell? A Well, I
probably met him first at Stuyvesant High School.
Q Did you attenéfStuyvesant High School together
with him? A Yes, |
Q 2nd did you afterwards attend another 1institution
with him? A Yes, |
Q What institution was that? A The City College
of New York, |
Q During what years? A From 1934 to 1938,
Q Do you recall a conversation some time in 1939

with Sobell regarding the Communist Party?

" MR. PHILLIPS: Just & moment.  That is even
prior to the date when the alleged conspiracy is sald to
‘ have taken place. The date in the indlctment 15 1044,
‘1 ' THE COURT: Whét date? 1934, did you say?
| MR. SAYPOL: 1939.

MR, PHILLIPS: 1939 this question was.

Are we going back to the beginning of the world?

~ THE COURT: Don't argue, Make your obJection.
You den't have to argue your point.

MR, PHILLIPS: I beg yar pardon, your Honor.

A hEA ) A L e 3
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MR. E,H. BLOCH: If the Court please, before
you rule on the point I would like to add an additional
objection because it méy come up from tiﬁe to time.

THE COURT: Will you step up.

(The following took place at thebench.)

THE GOURT; I would like to hear your point
on that,

MR, SAYPOL: Why, this 1s all preliminary.
It 1s the opening of a trial. It is incidental to
prove acquaintanceshlp, associblon with each other,
common sympathies and ultimately intent to commit the
main erime,

THE COURT: Do you bring that down, this
association in the Communist Party, do you bring it

down?

MR, SAYPOL: Oh, yes.
THE COURT: To at or about the time of this

conspiracy?

MR, SAYPOL: Right into the censpiracy.ff;

THE COURT: In other words, you don'trhééé a
conversation there and break off?

MR, SAYPOL: Oh, no, no.

THE COURT: It is continuous,

MR, SAYPOL: Yes, your Honor. I ask your

Honor if for no other reason to take 1t subject to conneetion.

T
RS W 4 ook




Jss Elitcher-direct 258
Obviously there must be a starting point.

THE COURT: On wlit theory are you offering it?
® prove the offense in the indictment?

MR, SAYPOL: Oh, indeed not; to prove assoclatlon,
to prove intent, to prove motive for the crime which will be
proved.

THE COURT: Very well. I will overrule the
obJection.

| MR, E.H, BLOCH: I didn't finish my obJjection.
I was golng to objeet upén the additional ground that the
questien of any witness' affiliation with the Communist
Party 1s incompetent, irrelevant and immaterial to the
issues in this case and can only inject an extraneous
issue that will confuse the Jury and prejudice the

defendants in the eyes of the jury.

THE COURT: Weli; I have clarifiéd”;hat yesterday
in the opening. I shall clérify it again now by an
instruction to the Jury as to the purpose for which this

is offered.

MR, A,BLOCH: I object to Communism being
mentioned at all on the ground that there 1s no causal
“connection between Communism and the erime charged in
the indiectment. If it is done for the purpose of
showlng motive, they have te show that there ls some

causal econnection,
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THE COURT: I agree with you. I agree with
you absolutely, and I must accept the good faith of the
prosecutor that he will show a causal connectlion between
Communism and the commission of the acts charged in the
indlctment. Your obJjection is a good one and I agree
with that, |

MR, SAYPOL: It will be shown,

THE COURT: But I acecept Mr, Saypol's statement
that he will show that causal connection.

MR, E.H. BLOCH: Your Honor, Just to eclarify
the record so that there will be no misconception in my
mind, and I don't want to get up and objeet a hundred
times to the same line of questioning because I think
this obJjeetlon should go right through. It hits a

basic point, I was wondering whether your Honor 1s

taking this evidence here subjeet to connection, this

specific evidence.

THE COURT: I will take it subjeet to connectien,
causal conneetion, the connection that Mr, Bloch, Sr, has
spoken of. I will take it subjeet to that, and of
course purely on the question of motive and not as proving
the charge,

MR. A, BLOCH: It 1s our duty to except,your
Honor.

MR, E.,H. BLOCH: Yes. May an exception be

&3
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noted for all the defendants,

MR, PHILLIPS: May I suggest that before
preving!motive it weﬁld be loglcal to prove the commission
of the 6ffense.

THE COURT: Well, I agree, but the point 1s
that this motive apparently occurred prior to the commission
of the offense. So you are taking the story backwards.

MR. PHILLIPS: How are we expected to be
preparéd to meet something‘that oceurred 15 1939 in view
of the indictment?

THE COURT: If the offense is not proven
of course thé Ggurt wili have the power to deal with the
charge in the 1ndiétment.

MR. PHILLIPS: But this conversation and every-

thing that goes with 1t, we are entirely unapprised of.

THE COURT: That is not unusual. . In the

course of a criminal case, for example, while it is not

. applicable here, there will be matters that are brought

up that are not in the indictment, For example, in
establishing a crime that carries with it intent, the
prosecutor can show previous similar .acts.

MR, SAYPOL: That was affirmed only yesterday
in an opinion,

THE COURT: And yet that isn't any place in
the indictment, So that is not an unusual thing.

P S 3 (P3N
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MR, SAYPOL: Oh, yes.

MR, A, BLOCH: The ebJeetion runs right through
on this question of Communism?

THE COURT: Very well.

MR. PHILLIPS: May I also point out in answer to
a question by order of Judge Ryan, the only thing we were
allowed, namely, when did the defendant Sobell Join the
conspiracy? The answer was in June, 1944, A plain
answer on the part of the Government.

" THE COURT: Well, I thought I had already passed
on that objection. | I had énswered that before,

MR. PHILLIPS: I Jjust wanted to draw your
attention to it to’show the difficulty we are placed under
}when he starts to talk about 1939.

THE COURT: But he is not talking about the
‘Weffensémig 1939. : -

MR. PHILLIPS: If it is not connected with the
offense, what is it for?

THE COURT: I didn't say 1t wasnot connected
with the offense; he 1s not attempting to prove the charge
in the indictment; he 18 now on the question of motilve.

MR, PHILLIPS: Well, I can see that we are
hopelessly divided on this question of law,

THE COURT: Well, let me ask you this, Mr.

Phillips: Have you tried any criminal cases?
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MR, PHILLIPS: Strange as it may seem, I
tried several, I tried one in this very court after
the last.war.
THE COURT: I know your specialty 1s in the

real estate field.

MR, PHILLIPS: Well, after the last war I
tried one. |

THE GOUﬁT: You would not be surprised 1if you
had trled many criminal cases at some efvthese questions
that come up.

MR, PHILLIPS: I understand all that and I have
oked up the authérities -

THE COURT: Well, let us not proleong the argument.
I get your point, Proceed.

(The following took place in open court.)

THE COURT: The objection is overruled, and I

want to staté to the Jury»again that it appears that dufing
the course of this trial the question of the association

or membérship in the Party, in the Communist Party, by

any of the defendants will arise from time to time;

I want you to understand right at the outset that the

fact that they were members of the Communist Party does

not establish the elements necessary to prove them gullty

of the erime charged in this indictment, which 1s conspiracy
to commit esplonage. However, I am admitting this testimony

wog AR R R
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on the theory of motive, but the Government willthave

to establish tlet there 1s some ceonnection between
Communism and committing the offense charged in the
indietment, I hope I make myself clear,

MR, SAYFOL: The evidence will make it clear,
if the Court please.

THE COURT: All right,

MR, SAYPOL: Will the reporter be good enough
to read back the preceding question to which there was
obJection?

(Question read.)

A Yes, I do,. -
Q Where dithat conversation take place? A 1In
Washington, D.C.

Q Will you tell us what Sobell sald, what you said

and what both of yoﬁwéid? A Well, in 1939 --

MR, A, BLOCH: Just one moment. I objeet to
the question as being two questions in one, what he said
and what he did.

THE COURT: All right, tell us what you sald.

A Well, we were living together in an apartment
at 4925 Tth Street NW, and soon after moving in he asked
me about Jjoining the Young Communist League. At the
time I saidvno, and for some period he continued to ask

me about it and I finally did make such a move,
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MR, KUNTZ: If your Honor please, that is

not responsive, Here he speaks about the Young

Communist League and the questieh was in regard to the

Communist Party. I think in another case one of your

colleagues ruled recently that the two are certainly not

" identical, and I think execluded Just such evidence,

THE COURT: Well, I will exclude it unless
Mr. Saypol will tell me if he will establish that there
is some connection between the two,

MR. SAYPOL: He hasn'!t yet been permitted to
finish hls answer, He i3 telling in narrative form
what transpired betweeh him and Sobell and will come
ultimately to the point where he got into the Communist
Party through Seobell. If there hadn't beeh interruption,
it would have been developed.

" MR. KUNTZ: If your Honor please, om behalf of
the defendant Sobell --

THE COURT: You want me to strike anything
about the Young Communist ieague.

MR, KUNTZ: I respectfully ~--

THE COURT: All right, strike out anything
about the Young Gommunist League. Get to the Communist
Party.

BY MR. SAYPOL:

Q Will you tell us now the clrcumstances under




hls Elitcher-direct 266
which you Joined the Communlst Party after the conversation
with Sebell? A Yes,

MR. A, BLOCH: One minute. I obJject to the
question as belng too general,

THE COURT: Repeat the question.

MR, A, BLOCH: He has offered a possible answer,
wandering in all directions, and 1t 1is not pertinent to the
issues 1in thils proceeding.

| THE COURT: Overruled.

MR. A, Btocﬁ: Exception.

THE COURT: We know the direction in which these
questions 1ntend to take the wiltness. We have discussed
it at the bench and I assume 1t 1s in that‘direetion that
you ardgeing, Mr. Sa&pel; is that correct?

MR, SAYPOL: Yes.
. THE COURT: Proceed.

A (Continuing) However, vwhen I attended this
meeting, 1t turned out that the group was being organized
as a group or cell of the Communist Party and it was this
which I Joined.

MR, PHILLIPS: I move to strike that out as a
conclusion of the witness. It 18 not a statement of
faect at all,

THE COURT: All right, tell us exactly what led

you to belleve that it was a branch of the Communist Party.

a2 5p A
EICRe S ad




hls Elitcher-direct 267

MR, PHILLIPS: Did your Honor rule on my
motion to strike out the testimony?

THE COURT: Yes, I am sustalning your motioen,
I mean, I have asked him to glve us the facts which led
him to that conclusion.

THE WITNESS: Shall I continue?

THE COURT: Yes. |

A Well, at the meeting I was told that this was:

to be a branch of the Communist Party and I was asked if
I would take -~ I mean, if I would agree té suech member-
ship. I don't recall the exact oath or whatever
procedure was used, ahd -

MR, E.H, BLOCH: I move -~ sorry.

THE GOURT:} Wait a minute,’ Let the man

finish his answer.

A -~ and fromrthﬁérﬁiﬁ;ion, in attendinérﬁeetings,

I knew that I was a member of the Communist Party.

THE COURT: Anﬁ is this the meeting to which
Sobell had faken you?

THE WITNESS: VYes,

MR, PHILLIPS: I move to strike 6ut -

> Q Sobell wasn't --

MR, PHILLIPS: Just a moment, please. I move
to strike out all of his testimony which relates what
somebody told him at the meeting, and other conclusions.

saantmb A %
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THE COURT: Was that in the presence of Sobell?

THE WITNESS: Yes.

THE COURT: Denied,

MR, PHILLIPS: Exception.

Q Did you thereafter attend meetings of this cell

with Sobell? A Yes, I did.

MR, E.H, BLOCH# I wonder whether Mr. Saypol
would fix the timé, please?

THE COURT: Will you fix the time.

THE WITNESS: I can only fix it as some time,

let's say, two or three, four months after May of 1944 ~-

I am sorry, 1939.
| Q I will come back to that in a litile while,.
Just one question: Did this cell, did you learn from

conversations in the presence of Sobell at this first

meeting or subsequent meetings whether or not this cell

had any assoclations with any branceh, any division or

any bureau of the Navy Department? - A No, I didn't.
MR, A, BLOCH: ObJected to as leading, your

Honor.

,j>THE COURT: Well, his answer was no,

MR. SAYPOL: The answer was negative.

Q Do you know the defendant Julius Rosenberg?

A Yes, I do.

Q Do you see him here in court? A Yes, I do.

eIt @ e
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Q Would you identify him? A The man with
the mustache and glasses in the middle of the table.
THE COURT: The reeord shows Mr., Rosenberg
identirfied. |
Q Did anybody ever ask you to obtain c¢lassified
documents and 1nformatibn from the Navy Pepartment for
the benefit of the Soviet Union?
MR, PHILLIPS: I object.
MR. A, BLOCH: I object to the question on the
ground 1t 1is improper'iﬂform.
h THE COURT: What is improper about the form?
MR, A, BLOCH: It 1s leading.
‘fﬁB. E;H; BLOCH: If yéur Honor please -~

THE COURT: Overruled on that ground.

MR, PHILLIPS: It calls wholly for a conclusion.

THE COQRT$ Overruled.

MR. PHILLIPS: Of the witness' mind.

MR, E.H. BLOCH: May I Just aad this -~

MR. PHiLLIPS: Your Hénor -

THE COURT: Don't argue. You have stated your
point, that 1s all,

MR, PHILLIPS: May I ask that the question be
repeated?

THE COURT: Repeat the question.

(Question read.)
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MR. PHILLIPS: It is clearly objected to for
other reasons. It is obJeétionable that somebody
asked him to do something in the interest of the Soviet
Union. That 1nvolves three different states of facts
in one question.
THE COURT: I will sustain that.
BY MR, SAYPOL:
Q Where were you living in 1944, in the summer?
A At 247 Delaware Avenue,SW, in Washington.

Q About that time did you see the defendant

Rosenberg? A Yes, I did.
Q Tell us the circumstances under which you saw
him? A Well, one evening, 1t was early, before

supper, I received a phone call from a person who sald he

was Julius Rosenberg.
THE COURT: When was this?

THE WITNESS: In June, 1944,

A (Continuing) He saild that he was a former class-
mate, I remembered the name, I recalled who it was,
and he sald he would like to see me. He came over

after supper, and my wife was there and we had a casual
econversatlion, After that he asked if my wife would
leave the room, that he wanted to speak to me in private.
She did and he then sald to me ~- he talked to me first

about the job that the Soviet Union was doing in the war
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:§§fert and how at present a good deal of military

informatien was being deniled them by some interests in

the United States, and because of that, thelr effort

was being lmpeded, He sald that there were many

people who were implementing aid to the Soviet Union by
providing classifled information about military equipments,
and so forth, and asked whether in my capacity at the
Bureau of Ordinance would I have access to and would I be
able to get such information and would I turn 1t ever‘

to hinm.

Q Now, let me ask you this question: In the course
ef that éenversatien, was there any talk about the‘place
where you worked or the kind of work that you did?

A Well, in the earller conversation he asked me,
and he spoke to my wife -- we all asked egg&ﬁg#pgrﬂyha§WN

ﬂwe wé;;‘;;ing; and it was established that I was working
in the Bureau of Ordinance and what I was doing there.

-Q Did you tell him what you were doing?

A At the time I was working on computers -- well,
I was in the fire control section in the Bureau of
Qdinance, and I was working on computers for anti-aircraft
control and other computers involving fire control.

Q Would you Jjust digress for a moment and tell us
what you mean or what was meant by the term "elassified"

information?

38YA 39
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- MR, E.H. BLOCH: I obJject to that upen the
ground that this witness has not been qualified as an
expert,

MR, SAYPOL: I don't think it requires any

.expertness to describe the term,

BY THE. COURT:

Q You sald you had been with the Navy for 10
years; 1s that right, approximately 10 years? A That's
right. |

Q And during that period of time you dealt with

'1nformatien that was characterized as "eclassified" and

nen—classified“? A That's right.

’MQ':' As far as Navy personnel was eoneerned, was

Jthat defined for them? A Yes.

Q Would yeu please define it for us? A well,

-the first elassification is “restrieted," which is

information which is -~ whieh is not permitted to be
released to the publle, I believe, only on some specific
means, such as press releases, There was "confidential,"
to whiehvno one but'authorized people have anﬁ aceess or |
any authorized access, Then there 1s "secret,' which
is a stage beyond "¢onfidential." The équipment which
I worked on varied from "restriefed“ to "confidential,"”
that 1s, at that time, | | | |

MR, E,H, BLOCH: Now, 1f the Court please, I
| e R S 11
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press my obJection, because from the explanation given
by this wiltness, he hasn't used the word "elassified"
once., He has merely enumerated three groups of |
information and I assume that when your Honor propounded
the questions te the witness 1t was to test his
gqualificatlions as an expert, but I have heard nothing and
I don't think anybody has heard anything -

THE COURT: All right, you don't have to go
along.

MR, E,H, BLOCH: I am sorry. As long as I
made my point. | | |

THE COURT: Please state your obJectlon in

shertéférm. You all have a habit of going on longer.

:
oo

Please give me some credit for some intelligence, too.
BYW?§E COURT:

- Q Did I understand you to mention "elassified"
also? A. I don't recall that I did, bui the terms;
the word “claséified“ was used in fhe Navy Department,
but generally we speke of something being confidential"
or "restricted," but the terms were used synenymously.
BY MR, SAYPOL:

Q@  Well, in fact, thesSe categorles that you have
descrlibed, were generally embraced in the broad term

"elassified"; that 1s what "classified”" meant? A That's

right.
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MR, PHILLIPS: I obJect to the Distriet
Attorney telling him what he means.
MR. E.H. BLOCH: I obJect.
. MR, SAYPOQL: Well, your Honor, it is a matter
' of publie information.
THE COURT: It is a simple thing. Let us not
get too exeited.

Q Now, Just to clear the picture a little more,
dld you tell Rosenberg at the time that the type of work
you were on included computers and something about fire
control? When you talk about fire econtrol, you mean
the control of conflagrations, flames, or something else?

A No, I don't,

Q 'What}does that mean? A Well, it has to do
~ with equipment that deals With the eventual aiming and
firing of missiles against the targets.

f“éA You mean from different types of guns? A That
is correct, |

Q From rifles, from machine guns? A That is
correct.

Q From cannons? A That'!s right.

Q Well now, having told that to Rosenmberg, will
you then continue with what he said to you, as you

testifled a l1little while ago? I think you told us that

he said something abou%Ang% being adequate supply to Russia

- 5 ey
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of information of this type, that 1t could use; will
you continue then with what he sald? 4 Well, he
asked about any ﬁlans or blueprints or anything that
might be of value, and that all these things are needed,
and that the choice would not be mine, 1f I had some
such information, they should be turned over and someone
would evaluate them. He sald that this information,
if I would agree to do se; should be taken to New York,
tdhim, and he would have it processed photographieally
and the material would be returned. He said that thils
would be done 1ln a very safe manner, that 1s, would be
brought one night; it would be processed immediately
and could be returned almost within a short time, so it
could be returned before it was missed. He also

indicated the securlity of these means, that is, that the

maferiairﬁés toﬂbe carried7i£wéontaineféﬁwhicﬁmﬁould éffé;
protection, that is, the film would be exposed if tampered
with by unauthorized people, and he generally tried to
assure me that the opentioﬁ would be safe, as far as I

was concerned.

Q We will come back to that again in a little
while. I want to go on to another subject momentarily
with you. Will you proJect yourself, if you will now,
into the year 1947. At that time do you know whether
the defendanthobell was employed? A He was employed

ra
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some time in '4#7 at the Reeves Instrument Corporation.

Q Where was that located? A At 215 East
9lst Street, in New York.

Q At that time you were stlll working the Navy
Department? A That 1s correct.

Q In the course of your employment 1ln these years
that-yeu have mentioned, was it inecidental to your employ-
ment and part of it for you to go to different plants
located throughout the country to examine and confer in
connection with the wérk, the type of work you have told
us about, that you were working on? A Yes,

Q For instance, were there times when you went
to the General Electric plant at Schenectady? A Yes,
Q Was it in connection with that official

~purpose of your work that you went at one time to the
Reeves Instrument plant, in New York City, where Sobell
was employed?' A Yes, that is corfect.

Q Now, at this time in 1947, when you visited
this Reeves plant where Sobell was employed, did you have
a conversation with him or dld he have a conversation
with you regarding 8S8oviet esplonage? A Yes.

Q Will you tell us what the convérsétion was?

A Well, he 1inquired as to whether I knew of any
engineering graduates or students --

MR, PHILLIPS: I can't hear the witness' answer.
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THE WITNESS: I am sorry.

THE COURT: Speak up; speak up louder.

A (Continuing) He inquired as to whether I knew
of any englneering students or engineering graduates who
were progressive, who would be safe to approach on this
questlion of espionage, of getting material.

Q Well, in speaking with you about that, coneerning
these possible recruits, was anything sald concerning their
assoclation or thelr ideology or thelr contacts?

MR, PHILLIPS: Just a moment. There are o
many questions 1n'one, sociology, ideology, contact; which
does he mean.

THE COURT: Overruled., He means elther or any
of them,

MR, PHILLIPS: Exceptien,

A Well, I don't recall the exact definition that
was made of these people, but the indicatlion was that they

~would be progressive people, whom I knew to be safe, who
could be asked about such getting éf material,

MR, E.H. BLOCH: I move to strike out the latter
part of the answer after "indication" as not being proper
words. |

THE COURT: Will you read it back, please, read
the question and answer, |

MR. SAYPOL: Let me --
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THE COURT: Do you want to strike out the
answer?
MR. SAYPOL: Yes, let me withdrdw the question.
Q What was the substance of the cenyersatien, ir
you ean't recall theexact words? A welié the substance
was if I knew of students who were progressive, or, in
othefiwbrds, safe, safe for someone to ask about getting
su;h information,
Q When you say "safe" in getting such information,
you mean fof similar -- — ﬁ
| MR, PHILLIPS: Just a minute. I objeet to the
éttéﬁney for thelbeopie telling him "do you mean" anything.
What he says is what he says. That stands, not the
lawyer's mentioning what he is interested in.
THE COURT: You mean, Mr. Saypol can't ask him
anéther qﬁéétion on the same subject?
| MR. PHILLIPS: Not another question which
involves saying, "You aaid S0 and so; by that do you mean
so and so"? Tﬁat is what I meant.
| THE COURT: Overruied. . Ask him what he means
by that. |
MR. E.,H, BLOCH: If the Court please, may I
Just add the addltional objection that the viece 1is the
leading suggestive character of the question, and I rise
now, not only in connection with this question, but --

spEpinl A ‘%%?
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THE COURT: I understand you. Ask him

what he meant by it.

BY MR, SAYPOL:

Q Did Mr. Sobell tell you what he meant when he
sald that he wanted to get these recrulits, for what purpose
he wanted to get them, for what purpose they should be
gotten, what they were to do? A You mean, what was
the intent of getting these people?

Q  What did he say to you about the intention of
getting these people? What were they intended for?

A They would be approached concerning this
éuestion of esplonage, of getting_of classified material,
.1f they could get into position where such material would
be avallable to them,

Q Well now, having asked you those broad questiens,
Mr. Elitcher, I shall go into some detall with you. You
say that you were born in the City of New York, or did'
you say? A Yes.

Q When? A September 1, 1918,

Q Are you married? A Yes.,

Q When were you married? A In May of 1943,

Q Do you and your wife have any éhildren? A Yes.,
Q How many? A Two.

Q What are thelr ages? A One is five, a grl;

and the other is 14 months, a boy.
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Q Your wife'!s name is Helene? A That 1s
correct.

Q You had your public school education here in
the City of New York, did you not? A Yes.

Q Then you attended Stuyvesant High School
together with Sobell? A Yes, | |

Q You graduated from the College of the Clity of
New York in 1938; is that correct? A That is correct.

Q Were you awarded a degree upon graduation?

A Yes.

Q What degree did you take? A Bachelor of
Seience 1n‘e1eetrica1 englineering,

Q It was after your graduation with that degree

in (1938 that you found employment with the Bureau of

Ordnance, in the Navy Department? A That's right.
THE COURT: What was that degreé?
THE WITNESS: B.S. in electrical engineéring.‘
Q Jﬁst té carry on your employment after 1948,
did you have other employment? A After 1948, yes,
I went to work at the Reeves Instrument Corporation in
November — October of 1948,
Q How long did you continue there? A Until
May 2, 1951, last week.
Q Did you say "May"? A Iam sorry, March,

Q Are you presently employed? A No,

v A A 43
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Q What kind of work was done at the Reeves
Instrument Company? A Well, the company does work,
military work, for the Services. Well, they do
computing work. There 1is fire control system work
done, some radar work, that is about 1it, -- a broad
field.
Q That 1s work connected with the national
defense? A That is correct.
Q That 1s the same kind of work ~--
MR, . PHILLIPS: Is it possible to instruct the
witness to talk a little louder?
THE COURT: Yes. Will you please speak a little

louder. The acoustlies here are very bad.

MR, PHILLIPS: He begins all right and then drops

hiswvoice.

Q Now, you told us that Rosenberg came to your
house in the summer of 1944, June, I think you said?

A - Yes, |

Q 244 Delaware Avenue, in Washington? A That
is eorrect,

Q Is that the filrst time you met him? A After
school, yes.

Q When you say "after school,"” did you know him
at school? A Yes, he was in the séme class at school.

Q Did he attend any of the classes whkh you were

oy A ¥ ()
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at, at City College? A Well =--
THE COURT: Now, when you talk of "school,"
what school are you talking of? |
THE WITNESS: City College of New York.
A I don't recall him as being a member of any
particular élass. |
Q Sobell, I think you sald, however, you met af
Stuyvesant High School? A Yes,
Q Did he afterwards attend City College with you,
too? A Yes, |

Q Did you go through City College together?'gv_ﬂiy

A Yes.

Q@ I take it then that Rosenberg, Sobell and you
studied engineering at City College together? A ?es,
- Q While you were gf_g}?yH991le§g, dia thg threé

of you have any conversations together, at anyjﬁiﬁe?f
A Yes. |
Q What were some of the subJéets that you talked
about, aside from the technlical phases of the studies
which you were pursulng?
MR. PHILLIPS: That 1s subject to the same
ob jeetion. |
| MR. SAYPOL: This 1s again with the same object
as was 1ﬁdicated to the Court at the bench.

MR. ?HILLIPS: I wanted to be saved the necessity

SR ] 17 i"‘\
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of objeeting. |
THE COURT: Very well, Will you try and
fix the period of time for us?
Q That would be 1937-1'387% A That's right,
Q Around that time?
MR, E,H, BLOCH: I thought that we had made
it clear, your Honor, that eﬁr objection to this 1ine of
testimony was with respeet to politieal. :
THE COURT: If 1t pertalns to the same subject

matter, you have the objeetion, In other words, if it’

goes to the question of motlve as distinguished frém t
_..iaetual proof of the indictment itself, on this é§ﬁ§7f
féuestien of communism;ﬂyeu have"yéur objection, |
Q Tell us what were those conversatiens of mutual
interest te'the three of you? | A We;{iA;ﬂhgérbqul
asked by some students at the Sehael‘ef’Technology -
MR, A, BLOCH: A little louder, please? I
can't hear you. |
THE COURT: You must remember ﬁe talk wup;
Talk to that marshal in the back of the room.
A I was asked by some students at the School
of Technology ~- this was near -- in the senlor year,
near graduation -- as to whether I would be willing to
Join some, a group of young Conmunist league, a group

of the young Communist league, and I recall that Sobell

RS Sl ]
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and Rosenberg being two who did inquire about Jjoining
such a group.

Q You mean, they inquired of you whether you were
willling to Join such a group? A That 1is correct.

THE COURT: Well now, on this busliness of the
young Communist league, I have nothing to indicate before
me that there 1s any causal connection between that and
the charge in the indietments,

MR, SAYPOL: It leads into that.

THE COURT: Is there a causal connection betwgen
the young Communist league and the Communist Party? |

MR, SAYPOL: Well, your Honor, if I may reall,
his conversation'withASebell in 1939, as a reéult of which
he joined the Communist Party; immediately preceding that

was the conversation about the Young Communist League,

so it leads right into it.

MR, E.H, BLOCH: I think, your Honor, that this
question and answer also have the additional obJjection
that the witness has not connected any of these defendants
with what was said to him, and what he did in reliance
upon what was said to him, He said, "Some students
at the college asked me about it,"

THE COURT: Yes, I am going to sustain the
objection,

MR, SAYPOL: But he has also said that this was
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in the presence of'the defendant,if the Court please.

/TEE COURT: No, I will tell you, on this
questienﬁef the Young Communist League, unless there is
some discussions there that bring it within the four
corners of my ruling, I am going to exclude it.

MR, SAYPOL: Well, if your Honor pleases, I
submit this, whether it l1s the Young Communist League,
or whether it 1s the Horatio Alger Progressive Club
at City College, or whether 1t 1s the members of a
elvie elub at City College =~-

. -THE COURT: Regardless; correct, regardless
Of - . | .
| "?gﬁgﬁSAY?éﬁ:F;ﬂﬁ§t I amrshéwing is that these

people were not strangers to each other, that they had

ultimately led into the gravamen of the crime.

THE COURT: I understand that, but thelr point
on obJection.is, 1f you mentlon the Horatio Alger Club,
I am sure they would have no obJectioen. Their obJection
is to the mere mention of that word in connection with the
Young -- League, that 1t is of an inflammatory nature,
and unless there 1s gome direct connection, or they preach
certain principles that would 1ndicate that it was con-
sistent with what they dld subsequently, as charged, I am

going to exclude 1t,.
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BY MR, SAYPOL:
Q Aside from the associatlon with Rosenberg
and Sobell 1in classes, did you see him at any other
places, in connectlion with the attendance at school?
A No, I did not.
:ié Did you see him at any extracurricular places,
at any --
MR, E.H. BLOCH: I obJjecet to it upon the ground
that the witness has already answered.
Q Did you attend any meetings with him?
A Well --
THE COURT: Well, maybe he is Jogging his
memory.

Q Did you attent any meetings with him?

A I don't recall attending any meetings with him,

THE COURT: Now, Mr, Saypol, I want to get

-this clear now. If jeu are prepared to establish that

the Young Communist League preaches the same principles
as the Communist Party, I will permit you to ask these
questions, |

MR, SAYPOL: I think I am, but in order to
protect fhe record, perhéps we might do 1t at the bench.

THE COURT: All right, step up.

(The following proceedings took place at the

bench, outside the hearing of the jury.)
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MR, SAYPOL: Your Honor, we are prepared.

That 1s our objective. I am golng to prove the crime;

I am trying to prove common assoclation, common purpose.
THE COURT: Fine, you go right ahead and prove

this assoclation, but when you are proving 1t in an

‘organization which they contend a mere mention 1s

inflammatory, that is their point, You have a right
to prove assoclation,

MR, COHN: Your Honor, I don't know whether 1t
1s inflammatory or mot. I don't know if 1t has anything
to do with 1t, I think it is admissible and proper.

THE COURT: No, Mr. Cohn, that isn't true.

The 1nfiammatery nafure of it might have some welght on
whatever point you have to make. |

MR, COHN: I eggft agree with you. I think it
is relevant. Your Honor, on this point you havé testimony
of the witness, a plcture that they were in college “
together in 1944%; Rosenberg identified himself as a
former classmate and as a friend, and approached him and
asked him to engage 1in these activities. After that
he had a conversation with Sobell in '47, in which he was
asked to recrult progressive and safe people. I don't
think there is any doubt that Rosenberg approached him,
and specifically in Sobell's words, the approach to the

other people was made on the basis of their having
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progressive views and on the baslis of their being

safe, and undoubtedly the approach is made to him on

the same basls and the same reasoen, and I think it is
perfectly proper to show they were assoclated together
in activities of that bent and that the two defendants
knew he was inclined along those lines,

THE COURT: I agree with you.

HR. G@HN:' Therefore he was apprached as a
safe person and he was.asked to approach otgggjﬁerseas,
people of safe and progressive views, as being safe.

Furthermore, on the question of motives, 1
don't think there is any doubt -~ |
| THE COURT: There is no difference of opinion

on that at all, and I have been asking repeatedly for

preaches or expounds some principles that would be

consistent with the ultimate charge.

MR. SAYPOL: The answer 1s yes.

THE COURT: I haven't had an unequivocal
answer yet. |

MR, SAYPOL: The answer is yes.,

THE COURT: Well; if I have an unequivocal
answer, I will permit the question,

MR. SAYPOL: The answer is yes, and there 1s

proof of that if 1t has to be submitted.

I B ro e
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MR, A, BLOCH: You are taking 1t subject
to connection? |

THE COURT: That's ?1ght.

MR. E.H, BLOCH: If the Court please, as I
understand the way your Honor is thinking, and especially
Mr. Saypol's response, Mr. Saypol is now representing to
the Court that he will show the Court that the Young
Communlst League, as an organization at that tlime,espoused
views consonant with i1llegality, or which would make it
an organization that would bear on the lssues in this
case, 1in other words, that there would be that causal
and direct and intimate connection,

MR, COHN: It can only be shown that it is an
organization ~-

MglﬁE.H. BLOCH: Oh, wellrz:vmm
THE COURT: Let him finish,

MR, COHN: You sald that awfully fast, I am
basing it exactly on the testimony that has been adduced
by the iitﬁess’here. He was asked by one of the
defendants to approach people who had progressive views
and who were safe,

THE COURT: In 1947.

MR. COHN: Undoubtedly, yes, your Honor.

THE COURT: All right, Now, let's go back.

You are talking about belonging to a leage in 1937.

N 1758
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MR. KUNTZ: *3%,

THE COURT: It was easler to say 1937.

MR, COHN: I don't know that it is '34 or !37.
I think there was continuation of that assoclation in
the Communist Party in Washington, when Sobell was down
there.

THE COURT: Now, you are beginning to equivoeate
again. I want an unéquivocal answer, Is there some
connection between the Young Communist League -- are you
going to establish it - and the ultimate principles that
were established in it?

MR. COHN: I don't think we can establish that
the Young Communiét League at meetings told members to go
out and steal classified information. I certalnly think

we can establish that the Young Communist League and the

Communist Party both were progreésive organlzations which
believed in Soviet Russia as a:madel and a gulde,
- ‘{EEE COURT: Are you golng to establish that?

MR, COHN: I don't think there is any doubt
bout 1t. |

THE COURT: Are you going to establish that
there 1is any difference betweén the Young Communist
League and the Communist Party?

MR, COHN: There is a difference in regard to age.

THE COURT: Is that all,
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MR. SAYPOL: That is all.

MR. COHN: Yes, we can offer documentary
proof. |

THE COURT: Is that all, again, I ask you?

MR. COHN: I don't think there is any difference.

MR. SAYPOL: Yes, official documents of the
Communist Party describe the-Yoang Communist League as
a student party adjunet.

MR. KUNTZ: That was excluded in the Remington
case, |

THE COURT: The reason for that was because
there Mr; Remingtqﬁ'was charged with having committed
perjury, in that he lied about being a member of the
Communist Party.

MR, E.H. BLOCH: Wouldn't have been logical -

for the ~--
MR, COHN: It would have been.

MR, E,H, BLOCH: Just following Mr. Cohn's

MR, COHN: Your Honer --

THE COURT: He 1s making an argument and I would
like Mr. Bloch'!s reply,

MR, E,H. BLOCH: If the Young Communist League
is considered to be one of these safe and progressive
organizations, I say, in the Remlington case, Jjust in
ddsd wll
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accordance with fixing the minds and the intent of

the defendant, the Government should have been able

to prove, according to Mr. Cohn, his assoclation with
the Young Communist League, but the Court rejected that
proposition,

MR, SAYPOL: And very properly so, and the
reason for that ~- I shouldn't say “"properly," but
appropriately -- the Court dldn't reject 1t there because
our obJective was to prove membership in the Communist
Party, not the Young Communist League.

MR, COHN: I didn't agree with the Court's
rulingat the time; I don't think it i1s in accord with
any rulings of any Appellate Courts on the sﬁb‘,je_et.

THE COURT: There are very few rulings by the
__Appellate Court.  The point I want to get to is, I
have no problem at ail,-if you will tell me -- and &ou
run the risk in doing so -- that there is no difference
between the Young Communist League and the Communist
Party, as far as princ¢iples that are espoused, in that
both have as one of their principles, aiding the Soviet
Government, as you have indicated before.

MR, COHN: I would say, your Honor, as far as
the Young Communist League and the Communist Party are
concerned, the Soviet Union experiment is pointed to by
all the members and pointed to the direction of all the

31 4
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members as being the ideal something, worthy of the
greatest admiration and support.

MR, SAYPOL: That is the God that they direct
themselves to, both of them.
IMR. E.H, BLOCH: Look, your Henor --

MR.-SAfPOL: Let me say that we are getting
ourselves linto unheeéssary and immaterial collateral
matters, in so far as the furor and fuss is being made.
I am going to prove that these people commlitted eépienage;
i am showlng that these associatlions, as I have said,
are for the purpose of showing their intent, showing their
purpose, and if there is so much fuss about it I will Just
pass right over 1it, |

THE COURT: Well, this is off the record.

(Discussion off the record.)
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Q After your graduation some time in 1938, d14d
you move to Washington? A Yes, I dié.
Q And vhen did you first arrive in Washington,
b. C? A It was, T believe, the 1st of November, 1938.
Q ‘Seme time toward the end of the year?
A That 1s correct.
€ _Ehere é1d you first live when you got to Washing-
ton? A At, T think it was, 1ﬁ6§'601umb1aiﬁead, Northvest.
Q Did there come a time;when you moved to Delafield
Place? A Yes.
Q@ Vhen was that? A In December of 1938, 1316
Delafield Place. |
Q Did you see Sobell around that time? A Yes.
@ ﬂhere édid you see him? A Vell, sometime
——4n December he came down—to Washington looking for a S
position. He had not been referred to a éartiéuiar job
bnt he was looking for one. He had come to Washington
to see 1f he could get closer to where jobs were avallable.
”/ﬁe stayed at a house next door§ that 18, he slept at the
| house next door to 1316 Delafield Place, but not part of
our own household at 1316.
MR. PHILLIPS: The witness 1s talking too lov
again.

THE COURT: Yes. Talk to the marshal back therve.

PERIT | 2

He wants to hear your story. RIS P S
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Q@ Some time, a month or two thereafter, did you move
from Delafield Place? A Yes. The house broke up in,
I think, January of 1939 and I moveé to a room at 4925-9th
Street. |

Q After that, a month or two or three months
beyond that did you move again? A Yes,

4] Vhere 41d you move to? A 1925-7th Street
on the top floor of a private home, an apartment.

'Q  Vhen was that, do you remember? A It vas
either April or May. I believe May lst probably of 1939.

Q Did you have any conversation with Sobell ve-
garding that move? A Yes. :

Q What was the conversation? A wglli he was
interested in starting an apartment with soﬁeone, vith me,
to make such a move and take an apartment.

Q Well, in these intervening two months, I take
it, Sobell had remained at 13127 A T believe so, yes.

@ Then in April of 1939 did he_move again?

A Yes. He moved into the apartment withkme.

Q ™ other words, the two of yéu;were together.
Hovf;hlﬂong d1d you stay there? A We stayed therve about
aL year until May of 1930.

Q what happened then? A We then took another

apartment, 2 regular apartment in-an apartment house at .
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2225 N Street, N.VW.
Q Hov long d14 you vemain there? A Vell,
I remained at the apartment until about October of 1941,
Sobell left in September to go to the University of
Michigan.
Q@  Now that vas in September, 1941, that he left
to go to the University of Michigan, is that 1t?
A That i1s correct. )
Q Novw, in the interval between December, 1938 and
December, 1941, do you know where Sobell was employed?

A At the Bureau of Ordnaneé.

o)

Q@  That is the sanme plaée vith you? “A Tﬁgt is

correct.

- NoW, you have told us about the conversation with

Sobell regarding membership in the Communist Party, is

that right? A Yes.

Q Do I recali carectly, do I understand correctly
that péeeeding your actual attendance at the first meeting
with him the ;cnversation between you was about the Young
Communist League? g. Yes.

Q Now, will you tell us again asbout the conversa-
tion with him leading up to this joining of the pérty by
you? A Vell, he talked to me about the need for joining
such an organization in Washington, what 1ts purpose was,
vhat 1t wvas to achieve. T don't recall the complete

dded  Bh
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conversation. There were more than one. They all were
leading up to my joining this group. |

Q When was it that you finally joined:the party?

A I don't know the exact month or date.

Q About wvhat year? A ©Oh, 1t would be in 1939.
Before the end of 1939.

Q Can you tell us how many constituted membership
in the group you joined at Sobell's suggestion?

A Well, the group that I came down to when I joined,
T think there were about maybe fifteen people there.

Q Yes. A And ve vere divided up into groups,
into smaller groups, and T met - after I met only with
four, three or four people at a time.

MR. A. BLOCH: Won't you please keep your

voice up? You sink épwn lover as you go along.

MR, SAYPOL: Mr. Bloch, if you will suggest to
me, I will address the witness and ask him to do it or
so conduct myself that he will,

MR. A. BLOCH: It is done so spontaneously.

MR. SAYPOL: Will the Court suggest to Mr. Bloch
1f he will maeke the suggestion to me, T will guide the
witness accordingly and in that way avoid any interruption.

THE COURT: Proceed.

Q ﬁns there anything common about the members of
this group of four or five you told us about in respect to

SR I
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their employment? A Yes. T would say all of them

' wvere members of the Government.

Q Any particular branch of the Government? A No.
THE COURT: W1ll you try to bear in mind - pérhaps
this will help: Suppose you were addressing a group; will
you speak in that tone of voice?

'@ Now, in this group, should T call 1t a cell?
wasfit described as a cell at the time? A T dontt
believe ve uge that word. A group or branch.

Q Did Sobell remain in that group with you?

A YES.

Q Or branch? A Yes.

Q Will you tell us something about the meetings

of that group? Vhere were they held? A 'The meetings

— ywere held in the homes of the various members in sort of

rotation.

Q How about the payment of dues? Vas there any
payment of dues for the mewbership? A Dues vere paid
at the meetings, yes.

@ To whom were they paid? A They were paid to
someone vho was the chalrman or called the chatrman of the
group.

Q Was there any time when 3obell acted.as chalrman
of the group? A Yes. At the beginning, at these

first meetings he was ¢halrman. T don't recall how long

|
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a period that .encompassed.
Q Incident to dues --
MR. KUNTZ: Excuse me, Mr., Saypol, T take 1t
this 1s all taken subject to our objection?
THE COURT: Yes.
Q bb you recall incident %o his presiding or acting
88 chairman vhether any dues were paid to him by you, or
did you see others pay dues to him? A Well, dues vere
pald to the chairman only. The chairman transferved the
dues to other people. I donit recall the payment of the
dues to him specifically.
Q Vhat transpired at these meetings in Sobell's
presence?
MR, A. BLOCH: Objection.

@ (Continuing) Regarding the party or your work?
Will you tell us? A Vell, regarding the party there
was discussion of news events, specifidglly from readings
of the Daily Wbrker.',”ﬁhere were discussions of Marxist
theory, Leninist theory, and also discussions of articles
from the.communist. Literature like the --

THE COURT: Speak up.
TﬁE WITNESS: Literature like the Communist.
T™at made up the bult‘of the discussions at the meetings.

Q Did you recelve any official instructions at

- these meetings? A Well, there vere instructions --

3374 68
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MR. PHTLLIPS: Just a moment. T object to the
‘expression offiéial 1n$tructiens. 0fficial rrem»whem?
THE COURT: Did you receive any instructions?
THE WITNESS: Yes. Some. ?
MR.PHTLLIPS: Just yes or no.
THE WITNESS: Yes.

@ ﬁid you‘reeéive any of those instructions from
Sobell as chairman of the meeting? A Yes. They would
come from the chalrman, yes. |

Q Were there any discussions concerning Communist
infiltration, ineluding referenge to front organizations?

A Well, there was a suggestion, recommendation

to join?gértain organizations in Washington, organizations

that wvere operating in Washington. One of them was the

~ American Peace Mobilization. VWhen the American Youth

Congress had 1ts congress in Washington there was a
suggestion to assist them to help in the activity.
Q At this time do you recall what the situation
was in respect to the Hitler-Stalin pact? A T think -=-
MR. E.H. BLOCH: Objected to as 1neempetent,‘
1rrelevant and immaterial to the issues in this case.
| THE COURT: Overruled.
MR, E.H;‘BLOCH: Exception.

THE WITNESS: Well, at the time the pact was in

effect, I believe., - -
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THE COURT: Will you fix the time? What year
was this?

Q 1939 and 19407 A Yes, sir.

MR. SAYPOL: T have the official date of the
existence of that paét 1f 1t should go into the record.

I think it vas August 25, 1939. T think it was August,
1939 to June, 19%1.

Q | Were any instructions issued by the chairman
vith respect to the attitude of the members of the cell
in 30 far as the attitude toward Russia was concerned in
the light of the existence of the Hitler-Stalin pact?

MR, E.H. BLOCH: TIf the Court plesse, although
you have overruled éj objeetion, I would like to_ébjéct:
to the question upon the ground that it i{s leading and
o suggestive. - - I

. THE COURT: Overruled.

MR, E.H. BLOCH: I respectfully except.

MR. KU&TZz' T take 1t, 1f your Honor please, the
ruling on the objection applies -~

THE COURT: T said yesterday that all rulings on
any objection taken by Mr. Bloch will apply to your clienf
and vice versa unless you 1hdicate to the contrary that you
aon't join in the objection.

MR, KUNTZ: Thank you.

wvad VT

(Last question vead.)
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THE WITNESS: Well, I know that instructions did
come down concerning the attitude on the pact, and they
would be transferred by the chairman.

Q ¥hat did the chairman say about the attitude,
vhat your attitude should be or what the group attitude
should be? |

THE COURT: Not what he would say; what di1d he say?

Q Yés. A Well, the_paet was in effeet and sup-
port vas to be thained for the pact for the Soviet Union's
position, and we were to talk with people and to get
general support for the existence of the paetwaﬁd51ts“a1ms.

Q In the course of that pact, .of course, Russia
was an ally of Hitler, isn't that so?

B MR, E;H. BLOCH: T object to the question on the

ground that that not .only is not the fact; i1t involves =

- 25311tica1 controversy and discussion outside of the issues

in this case. Historians disagree on that.
THE GOQRT: I sustain the objection. =~ Well,
the fact 1s'that there vas a pact in existence between
Germany and Russia at that time, 1s that correct?
THE WITNESS: That is correct.
MR, SAYPOL: ‘That is no different from what
T asked, if the Court please.
THE COURT: Well, he didn't like the way you had

asked 1t. 1Is this a convenient place to pause?
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MR, SAYPQL: Yes,

THE COURT: Ladies and gentlemen, you may retire
to the jury room.

:(Shéit recess.) .

-
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MR. SAYPOﬁ%:fHay I proceed, your Honor?
THE COURT: Yes. |
BY MR. SAYPOL:

@ At these group meetings at some of which Sobell
acted as chairman, sbout which you have testified, did
any discussion take place amongst thosepresent regardiag
the position of the group as a unit of the Communist
Party relating to Soviet Russia? A Yes.

3 o MR, E.H;iéhﬁeﬁa If the Court please, may I ask

the Court to make clear to the jury now that any testimony

Rosenberg unless'the main charge is proved?

THE COURT: That is guite right. Any testimony
concerning this witness's association with Mr. Sobell at
this time they are talking about in 1939 and thereabouts
13 not to be received as against Mr., Rosenberg nor Mrs.
Rosenberg.

MR. PHILLIPS: IAkewise that 1s true the other way.

THE COURT: That is true the other way, too.

MP. PHILLIPS: Any conversation relating to

Rosenberg -~
- £ [y r“/Lﬁ; =3 &”}
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THE COURT: Unless it occurred during the period
of the conséiraey.

MR. PHILLIPS: Yes.

THE e§BRT: After the conspiracy has been estab-
lished.

MR. SAYPOL: Likewise T think 1t should be stated
to the jury that there vill come a time that T will estab-
1lish that and all of these objections will prove futile.

MR. PHTLLIPS: T think that is an unfair state-
ment, 1f the gohrt please.

THE COURT: Disregard 1it. T will give you the

proper 1egd11nstfuctions at the proper time.

- MR. SAYPOL: Now let us get back to the business
ét‘hand. . _ .
__(Last question and answer vead.)
ffé What was the discussion and vhat instructions
did you receive as part of that discussion? A Well,
the 1nstruetions in regard to this question involved
éontinuous support of the Soviet Union and as the result,
T wean from this, through the fact that we were to go out
and to gain support from people around us for the position
of the Soviet Union.
Q  How long did you and Sobell continue attending
these COmmﬁnist group meetinga? A Well, it would 5

continue until September, 1941. . Rl s L
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Q Do yéu recall the names of some of the-.persons?
In additioﬁ to Sobell, do you recall the names‘of any
other persons wvho attended these meetings? A Vell,
at the first meeting T recall a limited number,

MR, SAYPOL: May T just interrupt you for a
moment. If the defendants do not object, I shall expeét
the vitness to name the individuals who attended. Some-
times there 18 an objection and in that event I ﬁheught
I shoaid ecaution in advance, and suggest that initials
alone be given unless I deem it apprOpriate'toﬂﬁring out
the names.

MR. E.H. BLOGH: T am very glad Mr. Saypol wvas
kind enough to state that to the Court, I would object,

MR. SAYPOL: All right. I can do 1t that vay,

then. That is why I offered to do it that way to avoid
any objection. |

)

e

ﬂ”“ﬂw#ﬂfﬂﬂy”ﬁ Q. Do you remember the initials of anybody who was

present at these group meetings? A  Well, over this
period I only recall two. One vas --

- MR. PHILLIPS: TInitials are just as objection-

{
§

fable as the person's name.

THE COURT: T beg your pardon?

MR, PHILLIPS: I object to any initials because
the purpose of giving these initials is to identify the

‘people. - Otherwise there 1s no reason fon,initiﬁ?g’ oy
' :‘):‘%f 33 Fas
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THE COURT: Do you want the names identified?

MR. PHILLIPS: No. 'Te names have been excluded,
I say initialsvé-

THE COURT: The names have not been excluded.
Both eounsei have agreed that they won't do it.

MR, PHILLIPS: Well, both counsel haye_agreed.
Now I think we should as well agree that initials, though
not as grave as nsmes, do carry the import of identity.

THE COURT: Yes. ©Now, vhat is the objection
as far as jénr client 1s concerned?

MR. PHILLIPS: I object to initials,

T™HE GOE§T:' On the ground that it is prejudieial?
Do you claim that?.

MR, PHYLLIPS: On the ground that those initials
may prove prejndiciailﬁwm,mmm,.M_;, L o

MR, SAYPOL: Maybe Mr. Phillips wants only one
initial. Would that help you? R y

MR, PHILLIPS: Unless the initial is the initial
of one of the défehdants. Any other people outside of
these defendants are not properly charged here with any-
thing, and the only purpose I can see in anybody's mind
for introducing their names or identity by meangione or two
initials 1s certainly --

THE COURT: Mr, Saypol, is there some relevancy

% 23 48
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tion is good, and he wants to establish some of the sur-
rounding facts.

MR, E,H. BLOCH: I think that is true as a
general proposition. T am trying té apply 1t concretely
to the gpecific question. Nobody has raised any question
as yet about his recollection.

THE COURT: But you will raise the question that
he is not a éredibié witness.

MR, E.H, BLOCH: VWell, I think that is proper on
redirect for Mr. Saypol to try to buttress the credibility
of the witness.

THE COURT: Well, what difference does it make?
You will atfémpt tévdeetroy his credibility.

MR, E,H. BLOCH: I definitely will.

_ THE COURT: Well, go shesd. ”

MR. SAYPOL: T will show that he knows what he
is talking about. vHow about the 1ssué of these initials?
Will I use one or twé or the full name?

THE COURT: T think you had better use initials.
If he 1s going to go into this subject would you prefer
to have initials rather than the full name2

MR, PHYLLIPS: Maybe the initials J. S. somebody
will tske as JosefAStalin.

THE COURT: Well, 1f the initials are J. 3.,

you will stipulate that it wasn't Josef Stalin. Proceed.
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Would you rather have the full name? Is that what you
want?

MR, PHILLIPS: T would rather have neither names
nor initials.

THE COURT: Now if there are going to be ini-
tials, if T have ruled that there will be initials, woulé
you rather have the nawe or the initials? |

MR, PHILLIPS: If your Honor please, I would

| T rvather have the initials but that doesn't lessen my objec-

e

tion.
THE COURT: Very well. I understand.
MR. PHTLLIPS: In other words, T am choosing the
lesser of the two evils.
MR. S8AYPOL: Doesn't this amount to a statement
by Mr,_ihillips,thgﬁnhe would rather not have the testi-
mony? , |
THE COURT: Well, let us not comment on 1t.
B Q ibu say you recall two persons at least who
attended these meetings? A That is correct.
@ Do you recall the initials of one of them?
A Yes.
Q Will you give them to us? A 8. 3.
Q Was S. 8. in the employ of the eoVernment of the
United States, do you know? A Yes.,

Q- Vhere? A T believe it is the Civil Service
,ﬂmiﬁnga W
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#74" @ Do you remember the initials of some of the

mewbers of that group? A Yes.
MR. KUNTZ: If your Honor please, I think
I gathered from the'witness's énsver that he 1s novw re-
ferring to after, he testified, Sobell left. So obviously,
if that is the case, obviously'this testimony would be
vholly irrelevant,
THE COURT: Yes., I will sustain the objection.
Q Noﬁ, between 1941 and 194%, did you have occasion
to see Sobell? A Yes., 3obell visited Washington on
about two occasions. B
Q@  Did you see him and talk with him? A Yes.
Q Then.ﬁ§£;have told us there finally came aAtime
in 19ﬁ§fﬁhen yeughQQithis meeting with Rosenberg at 247
Delavare Avenue? ;é;;iés._~_ e o
| Q Now do you rememberia point of time any s&ga;ticant
date related to that meeting? A Yes, Tt vas éi%%éﬁti -
time after D Pay.

;?@f And 1t vas that night that you received a tele-

'phone call from one Julius Rosenberg? A Yes.

Q In that conversation he said he wanted to talk

with you? A Yes.

Q Di1d you associate him at that time as a former

colleague at City College? A Yes.
@ T take 1t that vas the basis upon which you agreed

caspNA gif{?
Vel L CFL .
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to see him and invited him there? A Yese, that is
right,

THE COURT: You hadn't seen him since your City
College days?

THE WITNESS: That 1s correct.

Q Did he finally come to your home? A Yes.

Q when did he arrive, do you remember? A Tt
was in the evening. It vas after supper. After we had
our supper. | |

Q T think you told us he first Bpoke vith you
together with your wife? A That 1s}right.

Q And thereafter he spoke to you alone? A Yes.,

6@ Was it at his request that this conversation vas
carried on-vith you privately or just a coincidence?

,,,,, ... MR, E.H.,BLQCH:f,If the_Court please, I not only

object to the form of the question but I objeet to 1t on

the ground that it has slready been asked and ansvered,

THE COURT: Yes, that was ansvered. He said he
had asked his wife to leave the room, Rosenberg had
asked whether or not Mr., Elitcher's wife would leave the
room and she did 1eavé the room.

MR. SAYPOL: Ts the reference nov to the}prior
testimony at the outset of the examination or immediately
prior to this? T want to go into it in some more detail.

B THE COURT: All right. Go shead, That parti-

a1 A )
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cular question Mr. Bloch sald had been answered, and it
was answvevred, |
Q ¥1ll you continue to tell us after you started
the talking with Rosenberg alone what you said and what
he said?

MR. E.H. BLOCH: T object upon the ground that
it has already béenrasked and ansavered,

THE COURT: Is that a new field? -

MR. SAYPOL: There vill be additional details
brought out to thosé that T initially developed. T can
try to be precise and segregate, although I think with
continuity no harm can be deone in having the witness tell

his narrative.

THE COURT: Well, maybe we can save some time.
~ BY THE COURT:

Q Bé.I understand Mr. Resenberg then asked you
vhat type of work you wvere doing in the Navy and told you
that Eussia.needs help, and asked you to turn over any
blueprints which could help, is that correct? A Yes,

Q And if there were any film involved that he
would have 1t taken care of in theﬁproper container and
all this material could be returned before the next morning
gso there wouldn't be anything about 1t? A Yes.,

THE COURT: @Go on from there.

oA ‘?,% %
IS ;
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BY MR, SAYPOL:

Q Wasjanything said - well, all right, suppose you
supply 1t, Mr. Elitcher? A Vell, in the process of
convineing mé of the perhaps need or the safety of these
deeds, he told me that Sobell who had been my former room-
mate was also -~

MR, PHILLIPS: Just a minute, I object to any
conversation ébéut SObellhin the absence of Sobell.

THE COURT: Let us understand this right now:
in a conspiracy afﬁér it has been established that.the'
conspiracy exists, conversations by one conspirator are
binding on the other conspirator even though not in his
presence, Your objection is that no conspiracy has been
shown?

MR, PHILLIPS: Precisely. , o

THE céﬂﬁi: The Government can't prove its
entire easelia one h@uf.

MR. PHILLIPS: But they must firsﬁ%pr@ye“the
thing they must-prave'rirﬁt. .

THE COURT: They can't prove their entire case
in one hour. Your objection is overruled., It is taken
subject to proof that a conspiracy exists.

MR, PHILLYIPS: Exception.

Q Did Rosenberg say anything to you at that time

sbout the fact that others were getting similar military.

e ARt A [ S
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information? A Yes. Well, he had said that other
people were =~-

MR. E.H. BLOCH: I am going to ask Mr. Saypol
please not to ask leading and suggestive questions.

THE COURT: Try not to lead on this sub ject,
Mr. Saypol.

MR, SAYPOL: Of course I won't, but sometimes -=

THE COURT: Sometimes you can address the wit-
nesgst's attention té'a particular subject, like you have
him now in a conversation in June, 19%4. W1ill you
exhaust his memory on that? |

(Last question read and ansver.)

THE COURT: Complete your énsver.
TﬁE WITNESS: Were also helping in this matter.
,Qpﬂ Did he tell you any more about the way in which
they were helping? A No, he did not.

Q@  Now, 1t was immediately preceding this last
answer you gave that you answered my gquestion regarding
the fact that others were supplying similar military
information to Rosenberg. A Yes.

MR. E.H. BLOCH: I object to the form of the
guestion. I dbject”on the additional ground that it pre~
supposes a state of facts not proved.

THE COURT: Well, he asked whether it was the

fact.
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MR, SAYPOL: 'hat was on the record. That 1s
vhat T intended to have read,
THE COURT: I thought it would shorten it, but
he wants -- N |
Q What did Rosenberg say to you about thaté

A Well, he had said there were others contributing.

,NNgééfher names vere mentioned, but there were othe rs oon-

tributing in this way.

BY THE COURT:

@ Tn what vay? A In this way, in giving infor-
mation to him, giving to Rosenberg.

@  What information? A Military information.
BY MR. SAYPOL: | |

Q ?6r,what purpose? A For the purpose of

thransferenéeutemthemSevigt Union. : - S

Q@ Was 1t at that time that he then mentioned that
Sobell was helping in this way? A Yes.

@  In the course of the eonversaxion;vgs;ﬁﬁything
said sbout other individuals besides yeuréélr?;f A& No,
no other names were mentioned. 3

Q T am talking generally. A Yes.

Q  Was aﬁitﬁing satd about getting others?

A Yes., He‘wés interested --

MR, E.H. BLOCH: T object to 1t on the ground

the question has already}beenﬁasked and ansvered, and

LU
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I think it 13 unfair to stress something of this kind.

THE COURT: It has been asked and answvered.

MR. SAYPOL: Y know it has but I am trying to
maintain the continuity. I can't pick these things apart.

Q What wvas said finally with respect to the course
you should pursue 1f you had any information to supply?

MR, E.H. Bﬁ@Cﬁ} Again T object to it on the
ground the question‘has been asked and answered.

THE COURT: That is correct. Unless there is
something éise.AA I'understand he was to turn 1t over to
him and he would have it photostated or do whatever was
necessary and return it by the morning so it would not be
missed.

Q Did he tell you where you should take jeur

information in order-to g#t 1t to him? A Yes.. e

MR, E.H. BLOCH: I object to the-quéstion upon
the ground -- o
THE COURT: 'That is overruled. Go ahead.

A Yes. He said that his name was listed in the
Manhattan dirvectory and I could find it there. T believe
he also gave me his address, but he said T ecould find his
name in the Manhattan dirvectory.

Q Pid he say anything about the ultimate destina-
tion of thé material which would be supplied? |

" MR. BE.H. BLOCH: T object to the-question upon

arend
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the ground that it has been asked and answered.
THE COURT: 7T will permit this to be angwered.

A Other than that 1t would go to Russia, there
was nothing else mentioned.

@ Did he describe to you the type of material that
he was interested in getting? A Vell, yes. The
interest was mainly for plans or reports or books regard-
ing military eguipment, new military equipmet, anything

that I/might think could be of any value, of any assistance

to the Soviet Union.

Q@  Did that terminate the meeting that night?

A fes.

Q Now, after that when d1d you see Rosenberg next?

A we11, later that summer my wife and T took a
o brip-to New York.  Rosenberg had previously sald if we
were in ﬁew York to call him, we might have dinner or we
might meet other classmates. S0 wve did call him and he
arranged a meeting with other classmatessfor dinner,

] Did you have dinner with him that night?
Yes.

How many people were present at that dinner?

» 5 P

About five others.
Was that a public restaurant? 4 Yes.

Were others present besides the defendant?

> O 9D
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Q I take 1t then that there was no discussion
eoncerning this subject that you have testified to?
A That 18 correct.
AN Q@  After that do you recall seeing Sobell and his
| wife? A Yes.
{ @ By that time Sobell had been married? A No,

.

I don't believe so.

Q@  Where did you see him and when? A Well, we

vent on a vacation to Kumbabrow State Park in West Virginia.
THE COURT: VWhen?
TﬁE WITNESS: The week preceding Labor Day, 1944,

2 Did you stay at that camp or staté park;»you
and your wife and Sobell and his wife? A Yes.

Q For how long? A One wveek.

@ . ¥While you were there did you have any conversa-
tion with Sobell regarding the prior conversation that
you testified to with Rosenberg? A Yes.

Q That is the one on D Day? A Yes,

e What was said? Before you say that, who was
present? Did the women hear this conversation? Were
théy present? A No,

@  Just you and Sobell? A That 1s correct.

Q ﬁhat was said? A T told him that - well,

T had wanted to tell him so that T could be sure of my

So T said to him that Julius Rosenberg had

LAy ey
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visited me some time ago, a short time ago at my hone,
and had asked me whether I would contribute military
Information to Russia, and in the course of that he had
said you, Sobell, were also helping in this. At this
po;nt he became ?ery angry and said he should not have

mentioned my name. He should not have told you that,

" I tried to explain-that Rosenberg knew of our close

relationship, and you probably knew that he had seen ne.

Sp_he-probablygfelt safe about it. He said - ‘he was

still angry and said, "It makes no difference, he
shouldn't have done 1%,."

4] Now T have referred to the woman who is now

‘Sobell's wife as his wife; at that time they weren't
‘married? A Tat 1s correct.

Q@  Subsequently did you attend their wedding in

MarchQ 19452 A Yes.

Q Where did the wedding take place? A In Vip.

ginta. i
Q When did you see Rosenberg next;7%1x A In the
summer of 1945,
THE COURT: VWhen did you say they were married?
TQE WITNESS: In March, 1945,
Q You saﬁ you saw Rosenberg in the summer of 19457
A That is correct,
Q

Where did you see him? A At-his home. -

sagynd, SLe
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Q Vhat were the circumstances of your visit?

A Well, my wife and I had again taken a vacation
of a few days and we verestaying in New York. We first
stayed at wmy motherfs house. My wife was dissatisfied
and we were looking for another-place to stay.  We had
called Rosenberg --

Q We or you? A I called, through common dis-
cussion about it; I called Rosenberg., In the course of
our talk he suggested that we could stay'at his place;

his wife was in the country, and so we could use his

apartment.

Q Where was that apartment? A Knickerbocker
Village.

‘@ Dp1d you stay there? A Yes.

@ D1d you have a talk with him that night?
A Yes.

@  VWhat was discussed between you?

THE COURT: Just the two or you oiﬂﬁggifvife?
TﬁE WITNESS:V It wvas part with my wife and paﬁﬁ
on the side.

Q@  What conversation took place in your wife's
presence, and then tell us about that which took place |
betweén you alone? & Well, one of the things we talked
about related to this: he apparently - well, I don't know
the exact circumstances, but-he was either up for dismissal

GOEA 90




jsd Elitcher-direct 323
from his job or had been dismissed from his job for
security reasons.

MR. E.H. BLOCH: T object to this unless Rogen-
berg said 1it. i don't want this witness's idea.

THE COURT: Yes.
BY THE GO@R&:

| Q Before you tell us that, where was he working?

A He was an inspector fér, I think, the Army or
Air Férce at some place that was making electrical equip-
ment for them,

2] Tell us what Rosenberg told you. Did he tell
you he was.up for dismissal? A Yes. T éen't know
wvhether he was up for dismissal or had been dismissed,
but his case was currvent.
~ BY MR, SAYPOL: o L
| Q Ybﬁ say he was vorking for some fivm doing
military work for the Air Force? A Well, it was
~ military wvork and I believe he was a eevérnment inspector
rather than working for the fimm.

Q You say you don't remember whether he told you
he had left or been discharged or whether he was up for
discharge? A That is correct.

Q But he did say for security reasons? A That

is correct.

. Q@  vnat else was satd? A He talked about the

L €4
a,‘.’,cf) ¢ ?' "}}»




jsd Elitcher-direct 324
case. The union with which he was affiliated was
fighting 1t with him.
Q Pid he have some documentary material with him?
A Yes. He had some paper, some sort of brief
regarding the easé.
~R- - D14 he read it to you? A He read some brief

pieces from 1t.

-

/[ @ vwhat do you recall what he read to you?

MR, E.H. BLOCH: TIf the Court please, I obJect
to any eonversatienAEetﬁeen this-witness and the defendant
Julius Rosenberg with respect to any subject matter not
ﬁelated to the 1ssués in this case, and T urge that any
subject matter concerning Rosenberg's employment or poss-
ible dismissal from employment in the Federal Government
is not related to the issues in this e@se, and 1t only
serves to prejudice at this time. 7T don't kneﬁ vhat 1s
going to come up.

MR. SAYPOL: Well, the proof will come out.

THE GOERT§’ The objection is a good cne, that
nothing shéﬁld be &dmiﬁted that 1s not relatéd to the case.

'MR. E.H. BLOCH: Correct.

THE éOERT: Bbt Mr., Saypol says that it is re-
1abed-to théﬂcase and T must aceept his word for it, and
1f 1t ultimately appears that it i1s not, I shall strike 1it.

—— MR. E.H. BLOCH: T agree with your Honor with

Lt S €)Y
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this exception. We already know what the subject matter
that was discusséd between Rosenberg and this witness was.
He has already stated 1t. What I am objecting to is
going into that matter.

THE COURT: Overruled.

ﬂR. E.H.VBLGGH: I respeetfully except.

Q Now, db yéa fééall vhat the substance of those
lines was that he read to you from that document?
A Well, 1t had to do with -

MR, E.H. BLOCH: My objection stays, your Honor?

THE CO?RT§  6§érru1ed.‘ H

MR. E.H. BLOCH: And 1if there 1s going to be
any quesﬁien of 2 déeuméht, T also object on the secondary
evidence rule.

THE COURT: Overruled. =

Mﬁ; E.H..BLQQH: I am sorry, the best evidence
rule. | -

THE WITNESS:  Well, it had something to do with
some stateﬁent'that had been presented regarding member-
ship in the party, the Communist Party or party activities,
and T don't recall the complete sﬁbstanee of 1t.

THE COURT: Was there any comment by him after
he read 1t to you?

THE WITNESS: Yes. That 1s vwhat is to come up.

THE - COURT: .Aregyou coming to that now?

"y A7
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THE WITNESS: Yes.
Q At that time do you remember --
MR, PHTILIPS: The witness 1s fnaudible again,
ybur Honor. |
| MR, SAYPOL: After the close of the recess
I mentioned 1t. ‘I am sure everybody heard it. I asked
some of the spectators in the rear of the room. ‘They
satd at times they can hear fhe witness bétter than T,

MR, PHTLLIPS: I don't think it 1s‘a problem

. here vhether the specbators hear it. £

T™ME COURT: I don't need any argument on tﬁia
?ééily, gehtlemén.
MR. PHILLIPS: I don?t'think i1t 1s proper for
Mr. Saypolbta diséusa‘these things with spectators.
; THE COURT: ©6h, listen, you are gol
a long timé;‘ mJﬁstdrelax. Go shead.

Q@  About that time vas the cenversatiéﬁ carried on
with you aione or with your wife? ~ A Well, there wasn't
a continuation of the conversation. He just called me
aside and made this remark to me. |

Q Now, d1d he say anything to you about the basis
for the ché,rges against him, the actual basis and vhat he
thought had been the basis? A Yes.

MR. E.H. BLOCH: T object to that as completely

incompetent and immaterial. . - R
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‘;EE THE COURT: Overruled.

Q What did he say to you? A He said he had
been vworried for quite some time, for weeks about this
case, because he thought i1t had to do with this espionage
activity, but he was quite relieved to find out it only
had to do with the party activity. So he was relieved.

| Q | Did he say anything about you? A T don't
recall anyﬁhing. |

Q P14 he invite you to come to see him again?

A Yes,

Q V¥hen d1d you see him next? Do you reecall a
telephone conversation with him one Saturday morning?

A Oh, yes. |

MR, E.H. BLOCH: Again T must object to the
. question as leggimgj,angli,,,,suggggtive. .
| THE COURT: Overruled,
MR. E.H. BLOCH: I respectfully except.

A He ealied'me égain in September of 1945,

Q Did he tell you where he was? A Yes. He
vas at the station, at Union Station in Washington. He
had come into the eity and aaid he wanted to speak te-me.

Q Did you see him? A Yes. He came over to
the house.- |

Q Hov long was he with you that morning, do you

remember? ‘A~-A short time. About fifteen or twenty
Gavd 90
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minutes.

Q What d41d he say? A Well, the war was over
and he was saying that even though the war was over there
vas a continuing need for nevw military information for
Russia, and again was tryiﬁg to get my views about it,
whether I would want to contribute in the future,

Q You mean continue in giving help?

MR. E.H. BLOCH: T object to any phrase of Mr,
Saypol with respéet‘to what the witness has said.
(Last answer read at the request of the Court.)
| THE COURT: T think that is sufficient. Have
you eompletéé yeur'answer? |
THE WITNESS: Yes.
IﬁE ceﬁnwz What d41d you say to him?

_ THE WITNESS: T said T would see and 1f T had
anything aﬁd»I véntéé‘te give 1t to him, I would let him
—

Q Was there any discussion between you regarding
the type of work you were engaged in at tht time in the
Bureau of Ordnance in the Navy Department? A Yes.

He was asking whether - what T ﬁas doing. This was quite
Some time later after the past visit, and hejwas inguiring
about 1t.

Q What aid you tell him, what you were working on

at the time? — What did you tell him? A ‘We11,f¥”t91d
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him that I was working on some sonar or anti-submarine
fire control devices.

@  Will you tell us what that was? Describe it
a little more. A VWell, a five control device being
used for firing missiles against a target. These were
particular ones which computed for missiles té be fired
against submarines.

Q In connection with your work I think you have
told us you had occasion to visit different war plants
throughout the country? A Yes,

3] That is for the Navy Department? A Yes.

Q Were there occasions vhen you visited the
@General Electric plant in Schenectady, New York?

A Yes,

Q@  Wes any such work in progress there? A Yes.

Q Did there come a time when Sobell was employed
in that plant? A Yes. |

@  Were there occasions on your Vvisit to Schenec-
tady that you saw SObei; A Yes.

Q Do you recall an oceasion in 1946 on one of
these tripé vhen you stayed overnight with Sobell at his
home? A Yes. |

THE COURT: What year is this?
MR. SAYPOL: 1946.

Q What part of 1946 was that, do you remember?

s 4y~
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A It would be the early part of 1846,

Q Was there a discussicn brought ﬁp by Sobell
regarding the military work or classified work or any-
thing like that that you were working on? A Yes.

Q Yhat was the conversatien between ﬁou?

A Well, we talked about our work, about what T vas
doing and what he was doing, and he inguired abdut some ~
as to vwhether there were pamphlets written.

Q Well, just a moment, before you get'te_thgt.
What kind of work did you tell him you vere doing?

A Well, T was working - I was project engineer on
a fire centrol system, and T was in charge of that develop-
ment work. |

e Then what did he say?: ":After you discussed
with him the details of the work you say there was some-
th;ng sald about some pamphlets or a pamphlet? A Vell,
he inguirved as to whether there were any reports written
sbout this system on which I was working.

Q Tn other words, he ingulired about written
material as distinguished from the oral talk that took
place between you? A Yes.

MR. PHILLIPS: T object to Mr, Saypol's speech
about that. Hé gaid in other words. The witness dién't

say that. Mr. Saypol says 1it. Tt 18 leading, suggest-

—4ve and improper.
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THE COURT:. That is the vay you should have
made the objection vithout your speech.
MR, ?HtLLIPsg I jumped up as soon as T could.
THE COURT: géhttyéu made a speech and you ob-
jected to Mr, Saypéi‘é;épeeeh.

MR, PHILLYPS: eh, all right

THE COURT: Gverruled.

MR, PHTLLIPS: EX@BPtiOﬂ%j

TN

/o3- @ What d1d you tell him with regard to this written

material? A T said there vere some reports written on
various phases of the equipment.

Q D1d you say anything else about 1t9 A He
asked if I could get any of these rveports and I said“theh
vere 1solated ones and had 1ittle fmportance.

e These reports that he vas _talking sbout and that
you vere talking about, were these likewise classified? E
A Yes,“
Q Thafyia, they were not available for publie
distributién? A That is correct.
Q They were ﬁilitary secrets?
MR. E.H. BLOCH: I object to the question.
MR, PHiLLiPS:- I object to him asking the witness
to conclude that ﬁﬁey:vere military secrets.
Q Were they military secrets?

MR, PHILLIFS: He said they were classified and

Py A 1}:.3,.
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not open to the publie. That is as far as we know.
BY THE COURT:
Q As far as you know were they military secrets?
A Yes.
MR. PHILLIPS: I object to the form of that
gquestion, and Ivexeept. |
~ THE éoéRT: Overruled. And in what fashion
were they classified?
- THE WITNESS: Confidential.
BY MR, SAYPOL:

Q was there any further discussion about the
written material? A Yes. He asked me vhether there
was an ordnance pamphlet ﬁritten”about this material, an
ordnance pamphlet being an overall description of the
system.

___ © __Vhat d1d you tell him? A I said no, there
vas not. There was one being vwritten By &, E. and ﬁeuld
be finished - it was due to be finished some time the end
of the year.

Q Did he ask you whether you would get one for him
or get some for him?

MR. PHTLLIPS: T object again to asking this
witness, trying to put the words into his mouth.

THE COURT: Can't we get this story from the
witness in continuous fashion without this punctuation

by an additional question? S

o
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BY THE COURT:
| | Q Gah't you tell us or don't yoﬁ remember? Can
you tell us what you said to him and vhat he said to you
about 1t? A Yes.
@ Vhy don't you tell us the whole story?

MR. SAYPOL: Well, if we didn't have these
freguent 1nterruptiens I think we could get 1t. The
interruptions tend to distract the witness and T have to
pursue 1t éeriatim.

MR. PHYLLYPS: May T suggest that the interrup-
tions are occasionéd by Mr,., Saypol's improper guestions.

THE COURT: May I suggest that we have no fur-
ther arguméﬁt. ee'ahead.

THE WITNESS: VWell, on this occasion he asked
eguipment, and T sald yes, there were some. He asked .
if 1 could get these reportsfor him. T said ée - T said
yes but that they were very unimportant, they.were 1so-
lated. They dealt with specific problems. He then
asked vhether there was an ordnance pamphlet wfitten
and I said no there wasn't, but one was due to be com-
pleted at the end of the year approximately, scheduled
for completion then, and he was interested in seeing or
knowing about the completion of this report.

Q@ Do you know what type of work he was doing at

AR ARG A g4y e
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the General Electric plant at that time? A Yés.
2] Vhat was he working on? Téll us., A Vell,
he was vorking mainly on Servo mechanisms relating to
military work.
Q Can you tell us anything‘mere about that?
Servo mechanisme? A Vell, they are devices which are
part of the systems, which are used to control, to drive
eguipment, to take intellipgence and to use it in any way
that 1t 1s necessary for these computations that are made.
Generally you might say it 1s equipment which takes
intelligence information and reproduces 1t mechanically
or electrically and perhaps in other forms sc 1t can be
“used.

Q Do you know whether tht was classified infomma-
. tion? A I believe 1t was, yes.
Q@  When did you see Sobell again? A WVell,
. I saw him again later that-ﬁear at his home in Schenectady.

Q Was that in connection with one of yoﬁr'official
trips? A Yes,

Q Did you have any conversation with him about
these pamphlets? | A Vell, we had a discussion about
our work, talking about;what ve were doing. In addition
he asked me sbout the status of this pamphlet which I had
previously mentioned, I told him 1t was not completed,

1t was dragging along, it had not been finished yet..
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Q Was there any further discussion? A Yes.
There was a suggestion made to we to visit --
Q By him? A By him, to see Rosenberg. I had
not seen him and the suggéstien vas made, and I said
I would do so at some future opportunity.
& Did he state to you the purpose for which you
should see him?
MR. PHILLIPS: Just a minute. That 18 epen to
the same ebjeetioﬁ T made4before‘
THE COURT: T will overrule it.
MR, PHILLIPS: Exception.
A Wbll;.he said, I don't know in what vords, or
1mp11eé that 1t:had to do with this espionage buéiness,

but I don't recall the exact nature of the words.

%™ 3 MR. PHILLIPS: ‘I move to strike out the ansver
as & eenclusien»ef the witness. He spoke of something
being implied. | |

THE COURT: Well, I want to,say tﬁib rigﬁggﬁew
80 that we have no further difficulty on'this business of
conclusions, I suggest_that you read the most recent
holding by the Court of Appeals for this circuit in Untted
States v. Petrone, decided November 20, 1$50. I don't
know what the official citation is. You will find that

the 1atest¢pronouncementvby the Court of Appeals on this

- business of econclusions.. .- In effeetﬂthey tell the district

Loty A ‘(' Eat
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court not to adhere to the old form of law book teaching
on the matter of taking of evidence, that a conelusion
should necessarily be excluded; the important thing, the
important function of the distriet court is:to attempt'
to elicit the truth from the witness, and whatever form,
1n effect they say, the distriet court determines would
best elicit the truth, with the exeeﬁtion~of the old
hearsay deetriné vhich is still adhéred to, that 1s the

form which the testimony should take.
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Now, I will, in my good Jjudgment, at times
gsustaln objection to exclusions, and at other times
I will overrule them, in my good Judgment.

MR. PHILLIPS: The point of my objection
is to the use of the words "the conversation implied
something.”  That is certainly objectionable.

THE COURT: That means an impression that he
got. That.is what a conclusion is, a man gets an
impressionof something.

MR. PHILLIPS: And the latest ruling 1s that
a witness's impressions may be stated in that form?

THE COURT: Under certain circumstances,
for the purpose of eliciting the truth.

Am I stating the law correétly as you understand
it, Mr. Saypol and Mr. Cohn?

| ER. COﬁﬁ? Négdoﬁéf ;gbﬁtﬂit.

MR. SAYPOL: Mr. Cohn tried the case; he argued
the case.

MR. COHN: No doubt about 1it. The Court of
BAppeals speclifically held that an impression of a witness
is competent, and in fact suggested it was error on the
part of the District Court --

THE COURT: So to exclude an lmpression.

MR. COHN: The specific question, very briefly,
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of whether or not a counterfeiter knew that counterfelt
money was in his house and was under his control, and
the Court of Appeals held it was error not to permit
the FBI agent to give his lmpression of whether the
defendant knew at the time.

THE COURT: That is correct.

MR. PHILLIPS: I don't think it is quite
analogous for a man saylng something was impliedd

THE COURT: The doctrine which they enunciatec
there is that the District Court should not be rigid in
repéating and adhering to the old law school type of
teaching, that all conclusions are not admissible, and
I happen to think the Court of Appeals 1s absolutely
right, for whatever that is worth.

MR. PHILLIPS: May I submit that this -~

‘éﬂE COURT: I think that this is an easier
form and a better form to elieclt from a wiltness the
truth,without going to a lot of unnecessary motions.

MR. SAYPOL: After all, aren't we getting at
the truth here, by trying to get impressions from the
rawitness?

THE COURT: Proceed.
MR. E.H. BLOCK: I obJject to any statements

at all.

THE COURT: I will sustaln your objection to

sopeei Ay
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Mr. Saypol's comments.

Disregard Mr. Saypol's comments.

MR. PHILLIPS: What is the ruling on mj
objJection?

THE COURT: The ruling on your objection 1s
that it 1s o#erruled.

MR. PHILLIPS: Exception.

MR. SAYPOL: Now, we got lost in the middle
aéain. Will you reread the last question and answer,
please?

{(Last question and answer read.)

BY MR. SAYPOL:
Q That took place in the early part of 1946 or
in 1946 sometime? A Yes.

Q Thereafter did you see Rosenberg?

Yes, I did.

That was after the discussion with Sobell?

B O b

Yes.

In which Sobell suggested that you see him?

> O

Yes.
Where dild you see him, do you remember?
Did you say where or when?

Where. A At the home of Rosenberg.

e & o O

What did you say to him and what did he say to

you? A Well, I called him and sald -~ well, I

e & ey
3 fzi‘}',-




4hlp Elitcher-direct 339
was in the city on some official business, I belleve --
I called him and told him I would like to see him,
and he.said to come over. When I went up there -~

THE COURT: When was this, did you say?

THE WITNESS: I am sorrj?

THE COURT: When was this?

THE WITNESS: Either the end of '46 and}possibly
147, the date I don't know.

THE COURT: All right.

A (Continuing) I told him about what I was ~--

Q Let me interrupt you for one minute. At the
outset of the conversation was anything said about the fact
that you had talked to Sobell? A Yes, I told him I
had.

MR. E.H. BLOC¥: Now, if the Court please,

ﬁﬂI think that there ought not to be any leading or suggestive
questions on this.

THE COURT: I agree. B

MR. E.H. BLOCK: I agree with the Court, he
ought to be asked concerning the conversation.

THE COURT: That 1s right; and he should tell

us the conversation,and then if he has left out something

which you consider important, then I will permit you to

jog his memory, but I do wish this witness would tell u's

hls story.
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Q ¥ill you then tell us, Mr. Elitcher, after
your eenversatién with Sobell,about your visit with
Mr., Rosenberg and what you sald and what he said?

A When I came there I told him that I seen
Sobell, but he had suggested seeing him, I told him
about my newwrk -- I was perhaps in a more receptive
frame of mind for him -~ and he then interrupted and told
me that they were having some difficulty, felt that there
was a leak in this esplionage, and because of that there
were precautions being taken by him, \He told me 1t
would be best If I don't see him, if I don't visit him,

that I don't come to see him until he lets me know or

.until someone informs me. Otherwise -- I think that

was the substance of the conversatlon,

Q Do you remember whether anything was said

about what ahepld be done by you in regard to any of your
outside activities? A Yes. I was told by him that
it would be best 1f I discontinued my unilon activities
and party aetivities.
Q You mean Communist Party actlvitles? A Yes,

MB.‘E.H. BLOCH: Now, I obJect to that. There
is no suggestlion, there is no such suggestion 1in the
witness'! testimony, and here again it 1s leading.

THE COURT: Overruled.

MR, E,H, BLOCH: I except.
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THE COURT: I think that is a matter that
will go to the credibility of the witness. I have got
to take it,

MR, E.H., BLOCH: I understand, your Honor, but
1f you will remember this witness! testimony, he hasn't
sald one word about Rosenberg's Communist Party affiliations
or activities. They were exclusively those of Sobell,
Now, for the first ﬁime, Mr. Saypol interjeets "Communist
Party activities," "I don't know what this witness meant,
but I would like to get hls testimony.

THE COURT: Let us have no argument. I anm
sure that Mr. Saypol isn't interJjecting anything ehat
this witneésvhasn't-told him on a previous occasion,

MR, E.H, BLOCH: I am convinced of that.

- MR, SAYPOL: I take it that when this witness

refers to "party activities" he is not talking about a
May party or a.political pafty, other than the party to
. which he is testifying,
THE COURT: Wi1ll you disregard that, please.
Continue, Mr. Saypol.
BY MR. SAYPOL:
S Q Do you know whether there came a time in 1947 --
THE COURT: Well now, wait. I am a 1little
confused now on thils story. Do I understand that the
story ends this mget;ng with Rpgenberg, in the early part

epamrti
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of 1946, when he tells you that he deesn't want you to
do anything in connection with him and that you will
hear from him further?

THE WITNESS: Yes, that was late '46.

THE COURT: Late '46,

MR. SAYPOL: I think the witness said late '46
or early '47.

THE COURT: That is right, or beginning of 1947,
yes.

THE WITNESS: And he added that it would ﬁe best
if I discontinuedvany of my union and Comﬁﬁhist Party
éetivities, that it would be much safer, I told him I
_couldn't, that that was what I was doing, that was my |
life down there and I could not withdraw. He insisted

but there were no eoncluslons resulting from it, and
I left,
BY MR, SAYPOL:
. | Q  Was anything saild by elther party in respeét
to remaining in communicatlon with each other? A No.
Q About that time, where had Sobell been working?
A At G.E,
Q@  Did his employment change then? A Well,
sometime in 1947 he took a position at the Reeves

Instrument Corporation.

Q That 1s here in New York City? A Yes.
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Q Do you know what kind of work he did there?

A Well, there was -- 1t was again work done for'
the Armed Services; I am sure 1t was classified. He was
in charge of a project at the Reeves Instrument Corporation.

Q About that time did you see Sobell? A Yes.

Q Did you have a conversation with him? A Yes,
I met him more than once at Reeves,

Q Do you reeali the occasion when you had lunch
with him? A Yes.

Q Where dld that luncheon take place? A At
a sort of an eating place on Third Avenue, The Sugar'Bewl.

THE COURT: When? |
THE WITNESS: In 1947.

THE COURT: When?

THE WITNESS: End of 1947. I don't remember

the ménth. - | . " -

Q Third Avenue and khat street, do you remember?

A 99§h -- no, I am sorry -- 89th Street.

Q Was there some conversation then about the type
of work that he was on? A Well, we dld talk about
what we were both doing; we aleys talked about that.

Q What was it at the time, do you remember?

A That I was doing or that he?

Q He was doing, A Well, he was working on

some plotting, what we eall "a plotting board."
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Q What were you working on? ‘A I was still
working on thls same fire control system,

Q Any particular phase of 1t? A No, it is
the same, I was the proJect engineer in charge of the
whole system.

Q@ At this luncheon conversatlon, what was said?

A Well, there was this reqﬁest for names or
1nformétien about any engineering students that I might
know,'whé were progressive, as I have testifled before,
and asked whether, if I knew ofvanyESueh people, would I
let him know. I told him Ididn't know anybody., However, if
somebedy came along I would tell him about it.

: Q Was there anything sald about the method of
 putt1ng them in touch with anybody, whom they were to be put

in touch with? A Ne, there was no discussion of that.

Q About that time, do you recall a conversation
with Sobell relating to your wife? A Yes,

Q What was the conversation? A Well, at about
that time my wife and I were having some pérsonal difficulties
and I told it to him, |

THE GOURT: Whére was thils, at the Sugar Bowl?
THE WITNESS: Atthe Sugar Bowl.

A (continuing) He said that he -- or, he became

concerned and ésked whethér she knew anything about thils

esplonage business. I told him I thought that she might
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know. However, I wasn't sure., He said, "Well, that
isn't geed"; and I said, "Well, it 1s Just too bad.
If she knows, she knows, and I just can't do anything
about 1t,"

Q Then, did there come a time when you went to
work for the Reeves I, strument Company, too? A Yes,

Q What was that? A In October of 1948,

Q Where did you take up your residence?

A At the address I mentioned previously, 164-18
T2nd Avenue, Flushing.

Q Did you and Sobell live near each other at that
address? A Yes,

Q Inﬁether words, he lived in the same vicinity?

A Yes, we were back to back, actually.

Q Do you have omasion to come to work together and

go home together? A Yes, we rode together in sort of

a car pool, two of us, énd we alternatedydriving.

Q Now, do you recall a conversation with him on
one of these occasions, returning home, regarding}this
sub ject? A Yes, There waa a similar request made
about people that I might know, except on this ocecasion
there was the statement --

Q By whom? A By Sobell, that because of some
increased securlity measures that had been taken, 1t would
be best to find engineering students, young students, who

SRy
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were not ilnvolved in any progressive aetivity, so that
they would not be_suspeeted, peopie who might eventually
be asked about providing military information. I saild
I didn't know of anybody -- again I didn't know, and I
said I had no knowledge.

Q Now, Just coming back for a moment, at the

time you first came to work for Reeves or immedlately

preceding that, dld you have any conversatlion with
Sobell about your plans? A Yes, I had been
informed - well,vmy plans for leaving the Bureau of
Ordnance started some months before I left.. I had
been telling him about it, telling him that I had been
planning to make a change. However, I hadn't made up
my mind, However, when I finally did decide to leave,
which was about in June of 1948, again on the occasion

of a visit to New York on business, I called him and told

him that I&pas planning to leave the Bureau; that I had
definitely decided to do so.  He said, "Den't do
anything before you see me, I.wanb to falk to you
about 1t, and Rosenberg also wanis to speak to you

about it " He made an appointment for me to meet
Rosenbergtat k2nd Street and Third Avenue, which I did.
This was about 6.30 in the evening. There was a
meeting with Rosenberg --

THE COURT: Speak up.




19487

hls 8 Elitcher-direct 34y

MR, E.H, BLOCH: May we have the time fixed,
please, your Honor?

THE COURT: Yes,

THE WITNESS: I think it was in June of 1948,
when I deeidéd to leave.

THE COURT: And is this when you had this
conversation with Sbbell?

THE WITNESS: Yes.

MR, SAYPOL: The conversation with Sobell, if
the Court please, I think preceded the appointment that
he made. The appointment came out of the conversation
with Sobell. |

THE COURT: Yes, I am talkling about having this

conversation and I‘am asking whether that was in June of

THE WITNESS: Yes;
BY MR. SAYPOL:

Q | Now, did you ultimatey meet Rosenberg as a
result of Sobell's suggestion? A Yes, I met him at
this appointed place. Sobell also came along -- I
dontt believe they came together -- and we walked up’
Third Avenue and some of the side streets and discussed
this matter.

Q What dld Rosenberg say to you? A Rosenberg

asked about my plans to leave,

Py FTTI A A -
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THE COURT: When was this?

THE WITNESS: Same time; this 1s the same day.

THE COURT: Oh, the same day.

Q fes? A Asked about my plans. I told him

I had decided to leave Washington. He sald that that
was too bad; fhat he was sorry to hear 1t, because he
wanted me to stay there, at the Bureau of Ordnance; he
wanted me -- heheeded somebody té work at the Navyk

Department for this esplonage purpose , and he wanted me

WaShington to meet somebody, to establish a eon%aeﬁi*“'“

I told him that I would not, I would not do so, I would

not change my plans to leave. My wife and I wanted

to leave and we were golng to leavggr Sobell was along

and I recall that he agreed with Rosenberg in his trying

.. to convince me to stay down at the Bureau of Ordnance.
;However, I convinced him that I was not going to change

my plans; I was golng to leave Washington. So that

ended that part of the conversation. Sobell iéft and
Rosenberg and I had dinner together.

Q Well, in the course of the‘conversation among
the three of you, when they were tryiﬁégﬁo convinece you
that you ought to stay at the Bureau of Ordnance, at

the Navy Department in Washington, do you reeall any
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language of Seobell's to you regarding his view of
Rosenberg's pleas}to you? A Well, only that he said,g
"Well, Rosenberg is right, Julie 1s right; you should |
do that,"” Jjust some simlilar remarks concerning it.

Q Now, after Sobell left, what happened?

g Rosenberg and I had dinner together at Manny
Wolf's; on Third Avenue, and --

Q What wés the conversation in the course of
that dinner? A Well, among other things, we
continued to talk‘abeut this espilonage, not relating to
my leaving or not leaving. He spoke of -~ well, he

asked whether I knew of places where important military

work was done. I mentioned the Bell Telephone
i&ﬁéﬁatories to hin, He was interested in my getting -~
Q Whieh Bell Laboratories? A 1In Whippany,

New Jersej. : ﬁém;;;_ingéééééed in my getting a position
there and I said, "We'll see, maybe I can. I don't know."
He also toid{me abéut the fact that ﬁeney ceuid be made "
évailable for my education, if I so desired, if I wanted
to take courses whkh would improve my technical étatus.

In the course of that conversation I also asked him

ébout how he had started in this venture and he told me
that he had a long time ago declded that this was what

he wanted to do and he made it his point to get close to

people, people 1in the Communist Party, he said -~ he didn't
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specify any person or thelr pesitions -- and kept getting
close from one person to anothgr,until he was able to
approach someone, a Russlan -- agaln he didn't specify
who or what he was -- who would listen to hls proposition
. 5 concerning this matter of getting information to Russia.

Q Did he say that he finally succeeded in getting
to somebody? A Yes, he did.

MR, SAYPOL: Your Honor, I want to go into a
fresh subject, Pérhaps your Honor is disposed to take
the noon recess.

THE COURT: All right.

Ladles and genblgmen of the Jury, you are excused
until 2,20 this afternoon.

The Court will recess untlil 2.20.

e (Recess to 2.20PM,) — -
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AFTERNOON SESSION }
v
MAX ELITCHER, resumed the stand?
DIRECT EXAMINATION CONTINUED BY MR. SAYPOL:
Q@ At the time of the luncheon recess I recall you

were testifying about the time you came up to New York from
Washington and changed your employment. VWhen was that?
A Well, the time I came up and declded to change
my employment was in June of 1948.
Q Now, there came a time when you drove to New York
wlith your family? A That 1s correct.
Q YWhen was that? A The end of July or the
beginning of August. Just about the end of Jﬁly.
MR. E. H. BLOCH: What year?
THE COURT: What year?

-~ THE WITNESS: Of 1948. I was coming up to look
for a place to live and my famlly and I drove up t o New
York. We were golng to stay at the home of the Sobells
dufing ﬁﬁe search for a home, a‘permanent home. .

Q Did you come to Sobell's home with your family?

A Yes, I did.

Q Did you talk to him? Did you see him there?

A Yes, I did.

Q Will you tell us about the conversation?

A Well -

THE COURT: This is the end-of 16482
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THE WITNESS: No, June -- July of 1948. well,
on the way up -~
Q Just a moment. Excuse me. I think the witness
said the end of July or August.
THE WITNESS: Yes.
Q Go ahead. A On the way up to New York, upon
leaving Baltimore we had stopped to buy some dishes and
we went off the main road and on coming back I noticed
that I was being followed.

"MR. E. H. BLOCH: I object to this as not

bindng on the defendant,.

¥t
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in a conversation of some kind?
MR. SAYPOL: Yes. I think by this time 1t 1s

pretty nearly connected.

THE COURT: You say 1t will be?

MR. SAYPOL: Yes.

THE COURT:, ObJjection overruled.

MR. SAYPOL: I say by this time I think it 1is
pretty nearly connected. He has testified to a conversa-
tion with Sobell.

THE COURT: DNot yet. He hasn't told us yet.
I assume he will,

THE WITNESS: I continued to notice these

cars until I got to New York, and I stopped off briefly

el

fITHE COURT: - It will be connected with the defendant

worpaE B a
Wyeh s fd AL




3jst Elitcher-direct 353
at my mother's house, which is on the way to Queens. I
had told my wife as we entered New York --

MR. KUNTZ: We object to that.

THE COURT: Yes. Don't tell us what you told your
wife.

THE WITNESS: I then proceeded on to Sobell's.
When I got there, We had one child and we put the child
to bed, I called Sobell aside and told him that I thought
that I had been followed by one or two cars from Washington
to New York. At this point he became very angry and said
that I should not have come to the house under those

circumstances, I told him that those were my plans. I

had intended -~ I had planned to come to his house to stay;

the fact that I was followed couldn't change it; whoever

~was following me would probably know about it; in any

case 1t was our only destination. He was still angry andr
concerned. However, he didn't seem to believe that I

had been followed. He told me I should leave the house, I
should go to a place in The mountains perhaps, or some other
place and stay. During thils next interval I told him

that 1t was not possible, I didn't know where to go;

I Just had no -~ nothing, I could see no other thing to

do but to stay.

He finally agreed that I would say. However, a

short time 1apeyrhe came over to me and sald he had some
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valuable information in the house, sdmething that he should
have given to Julius Rosenberg some time ago and had not
done sSO; it was too valuable to be destroyed and yet too
dangerous to keep around. He said he wanted to deliver it
to Rosenberg that night. I told himyit was fodlish under
the circumstances, that it was dangerous, it was a silly
thing to do. However, he insisted and said that he was
tired. He asked me to go along. . He sald he was tired,
and that he might not be able to make the trip back. I
;' » agreed to go»after argument, and we left the house. Upon
leaving I saw him take what I identified then as a 35
millimeter film can.
No reference was made to it. He took it. When
we got into the car he put it in the glove compartment.
We drove -- he drove over to Manhattanalong the East Side
Drive and he parked outside the Journal American Building.
He left the car. He told me to park the car on the street
- around the corner, which I then noticed was Catherine
Slip. He took this can out of the glove compartment
and left and I drove up the street and down and parked
facling the East River Drive on Catherine Street and walted
for him there. He came back approximately a half hour
later, or perhaps a little shorter, and as we drove off

I turned to him and said, "Well, what does Julie think about

this, my being followed?"
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He said, "It is all right; don't be concerned
about it; it is 0.K." He then said Rosenberg had told
him thatnhe once talked to Elizabeth Bentley on the phone
but he was pretty sure she didn't know who he was and
therefore everything was all right. We proceeded back to
the house.
Q Just a moment. At that time was the name
Elizabeth Bentley under discussion?
A Well, it had been in the newspapers Just prior to
that time, and I knew -~
THE COURT: Excuse me. Would Juror No. 2 like
some water?
JUROR NO.2: I would.
THE COURT: Would you give that Juror some water,

please.

All right, proceed.
A (Continuing) -- had been in the papers and I
knew from the mention of the name to whom he was referring.
She had been.
Q Did you know what her activities were?
A Well, she had just ~-
MR. E, H. BIOCH: I object to that as incompetent,

irrelevant and immaterial, not within the lssues of this

case,

THE COURT: I will overrule it. She is going %o

s X
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be a witness apparently, according to the witness list.

MR, E. H. BLOCH: I don't know what she is gdng
to testify to.

THE COURT: Neither do I.

MR, E. H, BLOCH: In the present state of the record,
it is my contention that these defendants are not bound by
any of Miss Bentley's activities.

THE COURT: I can only take it subject to
connection,

MR, E. H, BLOCH: All right. Exception is
automatically noteds- +that is true, yourHonor, in the
Federal Courts, one doesn't have to take an exception after
5 one makes an objection?

THE COURT: You don't have to make an exception,
—— - bubtb-you must make an objection.
MR. E. H. BLOCH: Once the objection 1is made,
the exception is implied in the case of an adverse ruling.

THE COURT: That is right.

i

f A (Continuing) I knew from the papers that she had
admitted to some-- to being a part of an esplonage ring,
that is all. We drove back -~ he drove back and we

discussed the point no further.
Q Was there anything about some ‘equipment that

you noticed in Sobell's home,that you can tell us about?

A Well,; he had photographic equipment, enlarging;
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he had a 35 -- a Leica camera, and an enlarger and
material for processing film.

THE COURT: Who is this, Sobell?

THE WITNESS: Sobell, yes.

Q In your experience with Sobell, from your own
work and from what you knew about his, is it accurate to
say that material that you worked on in the Navy
Department, that he worked on in the Navy Department,
that he worked on in General Electric, inSchenectady,
and that both of you worked on in Reeves Instrument, was
classified? A Yes.

Q When was the last time that you saw Sobell?

A Well, I believe it was sometime in June of 1950.

Q Did you have any conversation with him at that
time about any plans that he had? A Well, the last
time I saw him, he had said that I -~ I don't know whether
he told me -- I know the family was going to visit
Washington to bring their daughter to visit Washington,
and they left sometime before the week-end, and that is
all I know of their plans.

Q Did he say anything to you at that time about
going to Mexico ¢ A No.

4] At that time, where were you living o

A At this time, 164-18 72nd Avenue.

Do you know where he 1ied? A  Yes. g AKD

04D
i
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Q Where? A 164-17 73rd Avenue, which is --

Q You lived close together? A ~- which is -~
our back yards abut.

Q In +the time that you worked with Sobell at
Reeves Instrument Company, or at any time, did you ever
see Sobell take anypapers or documents?

A Well, inthe course of his duties, I did, as far
as I know, I saw him take -- he had a briefcase, and he
did take things out of Reeves Instrument. I presume that
they had to do with work. We had another instéﬂabion
at Roosevelt Field, Long Island, and he went there quite
often, and I know that he did have a briefcase and he took
material out, but what 1t was, or what the material was,

I do not know.
MR. SAYPOL: You may examine.
CROSS-EXAMINATION BY MR. E., H. BLOCH:
Q You are married, Mr, Elitcher? A Yes.

THE COURT: Speak up, please, I can hardly hear

you.
MR. E. H, BLOCH: I am sorry.
Q Are you married? A  Yes.
Q Have you any children? A Yes.

Q How old are yourchildren? A One is five
and the other is 14 months.

Q ‘Wow, when were you married? _ A In May of 1943.

PR Iy
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Q Where did you marry? A In Washington.

o] What year? A 10943,

Q 16432 A Yes.

Q Now, when you attended CCNY, dld you attend the
Engineering School? A Yes.

Q And were the classes in that school in one

bullding, in one bullding alone? A The engineering
classes were held in oné%uilding.

Q By and large, is it fair to say that most of the
student body who took the same courses that you did,

looking {toward a degree in electrical engineering,

-

conceﬁtrated mainly in the engineering building?

A Yes, sir.

Q And that buillding 1s separate and apart from the
other builldings up at CCNY_GQngs;”}gAﬁﬁgp true? )

A Yes.

Q }Now, how many students at CCNY, during the course
of your college days, did you become friendly with?

A Well, I became very frieandly with few, 1f any.
I knew all the members of the class. I had almost no social
relatioﬁs with them. I think I saw one or two perhaps
outside of the school, perhaps only on one or two occasions

only. I think I knew them all almost equally well, the

ones in theelectrical engineering, of those going for a
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Q And some of your classes also contained students
who were not 1n the class in which you were graduated;
isn't that correct? A Yes.,
Q How many students in all would you say you knew--
MR. E. H, BLOCH: I withdraw that. |
Q How many students in all would you say attended
the englneering classes,in the engineering building at CCNY ,
during the years of your college days?
A Total numberé
Q Yes. A Might have been 150, 200.
Q That 1s, in your class aloae%? A Oh, no;
I was thinking -- yes, about that, in my class of '38.
”/é And together with the other students from the
class of 1939 or the class of 1937 p¥ the class of 1940,
there were many hundreds of =8tudents?
MR. SAYPOL: There is no reference to —-
Q ¥ho attended school with you; is that correct?
MR. SAYPOL: Did counsel say 19407
MR. E. H. BLOCH: I said, the class of 1940.
THE WITNESS: Would you repeat the question?
Q That is a falr stétement, isn't it, there were
hundreds of students with whom you attended classes together?
A Yes. |

Q And to whom you at times spoke? A Yes.

Q And you didn't consider these people your friends;

wznim A A R
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they were just casual students, who were engaged in
common studies with you; 1s that correct?

A That is correct.

Q And, is it not a fact that the defendant Julius
Rosenberg came within that ty?e of student, whom yod@et

quite casually during your college days?

A Yes, sir.

5 “wwiii:é_yﬁ—Now, when were you graduated from coilége?
A My actual graduation took place in June of 1938.
Q And up to June of 1938 were you a resident of the

City of New York? A Yes,

Q How long after June, 1938, did you depart for

%

Washington, D.C,? A I departed in November of that year.
Q During the period from June, 1938, to September

of 1938, were you working in New York? A No.

)
Vi

Were yodpnemployed? A Yes.

lf&?“;b W\ﬂ Q You were looking for a job? A No,
Q You mean, you took a voluntary vacation?
A No, I was going to school.
be You were goling to school and were you attending

classes? A At City College.

Q Was that some kind of a post-graduate course?
it Yes,
Q Was Jullus Rosenberg in the class or the classes

‘which you attended during the period from June, 1938,
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‘%5 September, 1938% A Would you repeat that again?

I am sorry, I didn't get the dates.
MR, E, H. BLOCH: I think the reporter has them.
(Question read by reporter.)

A I don't recall.

Q In fact, Julius Rosenberg was merely a vague
person in your mind, at least during your college days;
isnt't that correct? A Yes,

Q You nevermet him soclally during your college days,
did you? A  That is correct.

Q You did not? A  No.

Q And you did not meet him soclally during the
period from June, 1938, to September, 1938, when you took
these post graduate courses in CCNY; 1is that correct?

A That is correct.
Q Now theﬁ;"&ou i;;;ﬁ}orwéésﬁggéton; is ﬁhat cbgféct?
A Yes.

Q Did yau make application to the Federal Government
for employment prior to September, 1938, or did you wait
until you reached Washington before you made formal
application to recelve a position with the Federal
Government? A  Well, in June, 1938, I took an examination
for the position of Junlor engineer and I was appointed %o

that position when I left New York.

Q

M

Where did you take that examination?
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N _Iﬁmﬁé%négggtbpumw%w,w . -

Q Prior to the time that you took that examination,
did you fill out a form 572 A Yes.

Q You know what a form 57 is? A Yes.

Q Just for the clarification of the jury, is it not
true that that is the form that 1s required of all Federal
employees or prospective Federal employees or persons who
seek Federal employment? A Yes.

Q Is that correct? A Yes.

Q And it 1s a rule and regulation and it is a
prerequisite that before you get a position with the
Federal Government you must fill out a form 577%

A That 1s correct.

MR. SAYPOL: I don't know whether the witness knows

it, but it is an application for Federal employment.

THE WITNESS: I know that.
MR, E. H. BLOCH: That 1s correct; that is the
only purpose of these questions, to clarify what a form 57
means .
Q Now, in connection with that application, you
were required to answer certain questions? A&  Yes.
4 Is that correct? A  Yes.
] About your background? A Yes,
Q And whether or not you belonged to certaln

organiaations? A Well, I don't remember the exact




hlp Elitcher-cross 364
question that was asked on the Form 57, but it is one
of such a nature.

’éw In June 1938 were you a member of the

Commugist Party? A I was not.

Q At any rate, youfilled out that application?

A Yes.

Q Now, where were you stationed when you recelved
your original appointment with the Federal Government,
in Septémber 10382 A I was here, in New York.

Q No, after you received your appointment?

A Where was I statloned?

Q Yes. A In Washingtcn; D.C.

Q In the district proper? A In the district
proper.

4] And could you tell us the specific location of

the bullding at which you worked? A It 1s at 17th and
Constitution Avenue N.W. It is called "The Navy
Building." | -
Q Is that‘the maln Navy Building? A The main
Navy Building.
Q They had no temporary barracks at that time,
which sometimes were utilized from time to time by the

Government for Federal employees? A I don't belleve that

in 1938 there were such temporary buildings.

Q How long did you continue working at that
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A Until October of 1948.
Always at that same spot? A Yes.

Now,have you told the Court and jury about all

your meetings with Julius Rosenberg in Washington and

New ¥rk or any other place? A To my knowledge, yes.

Q

Q
A

Q

Q

with others? A

You have gone over your story? A Yes.

Before you came into thils court, have you not?
I have told the story, yes.

How many times have you gone over this story
With others?

Yes. A Well, I have talked to the FBI on

many occasions.

Q

How many occasions? A I don't know; - it is

qulte frequent.

Q

e the FBI?

Q

And when was the first time that you Spoke to

A In -~ it was July of 1950

Did you speak to the FBI prior to the time that

you were subpoenaed as a witness before the grand jury

here, sitting in the Southern Districﬁ of New York?

A Yes.

Q Did you go to the FBI voluntarily?
A Well, no.

Q Did they come to you? A Yes.

&

They came to you down in Washington?

A No, that was here.
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you went over your testimony, in prepaking for this
trial? A Well, I have talked to Mr. Kilsheimer or
Kilshermer, and Mr. Cohn.

Q Two of the gentlemen who are sitting with
Mr. Saypol at the front table there? A Yes.

Q Did you go over the story with any other
representative of the United States Government; at any
time? A Yes.

Q With whom? A I have talked with Mr. Lane.

Q When? A Well, this was some time ago.

Q Well, tell us when. A Well, I have talked to
him on more than one occasion.

Q When wasvthe first occasion you talked to him?

A The first time would be sometime late in 1950.
I was talking to the FBi énd then I was asked to

-~ well,
at the time of the grand Jjury, I saw him before the grand j ,~

Jury testimony, before I testified before the grand jury,
and there was one other occasion, on which he asked me
questions about the testimony after that.

Q Now, in the course of golng over the testimony
you wefe to give at this trlal, did you discuss these
matters with various members of Mr. Saypol's staff, as
well as Mr. Saypol, in this bailding? A Well, I talked
to members of Mr. Lane's office. I don't know --

Q Well, Mr. Lane and Mr. Saypol are of course

i A R E
vt i RORE
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parts of the same organization, Mr. Saypol belng the
chief here. A Yes, I did.

Q Aﬁd only in this building? A Well, I.talked
to the FBI at my home.

Q No, no, we will come to the FBI. I am Jjust
asking about Mr. Saypol and his staff? A Yes, in this
building.

Q Always in this bullding? A Yes.

Q And when you spoke to them, were stenographers

present? A Yes.

Q On how many occasions? A Well, I spoke to Mr.
Saypol on, I believé; three occasions, and prior to that
I had spoken to Mr. Kilsheimer. Now, I had also spoken
to Mr. Lane prlor to that time, about two, possibly three

times, whlich times stenographers were present, and I

talked to Mr. -- no, I think that was all.
Q Now, outside of the conversations that you said
you had within the last week or so with members of Mr.
Saypol's staff, did you have conversations with members
of Mr. Saypol's staff prior to the time that you appeared
as a witness before the grand jury? A Yes.
Q Sitting in this District? A Yes, I spoke to
Mr. Lane. |
Q Do you remember when you testified, if you did --

MR. BLOCK: I withdraw that.
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Q Did you testify before the grand jury, sitting
in this District? A Yes.

Q And do you remember when that was? A In
August of 1950.

Q And there was of course a stenographer present
at that time? A Yes.

;@ Do you remember the attorney representing Mr.

et?

Sé&ﬁol‘s office who queried you while you were testifying
before the grand jury? A Yes.

Q What 1s his name? A Mr. Lane.

Q Did you make any wrltten statements, elther to
the members of the FBI, who questioned you, or to Mr.
Saypol, or any members of the staff? A Yes.

Q On how many occasions? A Three.
THE COURT: I don't think that is clear.
When you ééy, "Did you make written statements,” you mean
was a statement taken down in question and answer fbrm,
or did he submit a statement in writing?
MR. E.H. BLOCH: I agree with your Honor.
I will clarify it.

Q Did you sign any statement? A Yes.

Q And you put your signature down on statements
how many times? A Three times.

Q Tell us the dates when you signed statements

for the District Attorney's office or for the FEHL.

. B Y
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A Well, the date they visited me, they came to
see me at Reeves and took me down.
Q That was in June 1950? A July, I believe it
was.
Don't you know whether 1t was June or July?
It was July.
You are sure of that now? A Yes.

You are sure it was after the July 4th weekend?

O &£ P 8O

Yes.

Q Was 1t in the middle of July? A T could
identify the time.

Q I would like you to identlfy the time, please.
Just state your recollectlon. A I would say it was the
middle of July.

Q You would say it was the middle of July; do

“you remember what day of the week it was? A I think 1t
was Just before the weekend. I belleve 1t was a Thursday.

Q Are you sure of thaﬁ? A Yes.

Q Now, the first time that you were queried by
the FBI, you say you were queried in the office of your
employer? A No, here, in this bullding.

Q Oh, I see; the FBI came up to your place of
employment and invited you to come down to the Federal
Bullding here for questioning; 1s that correct?

A That is correct.
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About what time of the day did they come?
They came before lunch.
Before 12 o'clock? A That is right.

Who were the members of the FBI who came up to

yourplace and asked you to come down for questioning?

A

Q

A

Q
bullding?

A

Mr. Cahill and Mr. O'Brien.
I didn't get the first name?
Cahill, C-a~h-i-1-1.

Did you accompany them down to this

Yes, I did.
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gentlemen?

o

A
Q
A

Q
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Where.éid you go when you got here?
To the 29th floor.
Was the stenographer pfesent? A No.
Were you asked questions by both of these

A Yes.
Were you asked questions by anybody else?
No. |
Besldes these two FBI representatives?
No.

And while you were being asked questions, did

these FBI representatives take notes? A Well, they didn't

take contlinuous notes; they recorded pleces of the conver-

sation.

Q

A

. :

They had pieces of paper in front of them?

Yes.

And from time to time you would notice that

they were writing? A Yes.

Q

story; is

falrly represented what you said at that t

sald he didn't know what they were writing, how can he

Q

A

Q

As you went along with certaln aspects of your
that right? A Yes.
D1d you notlce what they were writing?

No, I did not.

Do you know whether or not wh chey wrote

MR. SAYPOL: I object to that. If the witness

E % 4 g
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answer that?

THE COURT: Sustained.

MR. E.H. BLOCK: I will ﬁithdraw it.

Q Now, how long did you stay in that bullding,
when you were =-- in this bullding, when you were first
brought down for questioning by Mr. Cahill and Mr. O'Brien?

A I stayed until after lunch, about 2.30, 3
o'clocﬁ.

Q And did they ask you, amongst other things,
about your knowledge of Jullus Rosenberg?

A Yes.

Q Did they ask you whether you knew Morton Sobell?

A Yes.

Q Did they go into some detail about your possible

connections with these gentlemen? A Yes.

Q  How long would you say you were subjected to
questloning continuously from these two FBi agents on that
day? A T would say three to four hours.

Q Did you tell themrsubstantially the same story
that you are telling in court today? A Yes, I did.

Q Did you discuss this case with ;nybody outside -
of Government offlcials? A I did not.
Q Did you ever hire a lawyer to represent you?
A Yes, I did.
Q When did you hire him? A It was about a week

i 8 £xX%
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after the first meeting with the FBI.

1] Who was the lawyer? A Mr. Pabricant.

Q Herbert Fabricant? A That is correct.

Q Of 401 Broadway? A I believe that is the
address.

Q And his he a partner of O. John Rogge?

A That is correct.

Q And do you knew the other members of the firm?
A I know a Mr. Boldman.

Q Robert Goldmané A Goldman, Fabricant, Rogge.

Q Do yeu know Murray Gordon? A Gordon. There
were four names.

Q Does that refresh your recollection as to who
the members of that firm are? A Yes.

Q Do you see any of them in court now?

A There is Mr. Fabricant (pointing).

MR. E.H.BLOCK: Identif&ing Mr. Fabricant.
D 1@  Did you see him in court when you came in this
\ ?" | morning? A 1 saw him this morning, not in the court, no.

I didn't see him in the courtroom here.
Did you see him before you went on the stand?
Yes.

Where did you talk to him? A In a room outside.

Did you pay the Rogge firm any fee?

P - > B S

Yes, I did.
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Q Were you afraid of anything that you hired a
lawyer? Were you afraid of any erime that you may
have commltted, that you hired a lawyer?

A Well, I thought this was an important enough --

MR. SAYPOL: Just a moment. Lawyers are
-hired for other purposes besldes in connection with
crimes.
THE COURT: ObJection overruled.
Answer the question.

A (Continuing) Well, I knew this was an important
enough thing, that I might need legalbadvice. I talked --
I engaged the lawyers after I had spoken and glven my

-story to the FBI, and not under his advice.

Q Your conscience was clear, wasn't it, after
you had told the story to the FBI? A Yes, it was.

Q Yéﬁmdidn'ﬁhggggidéf yég;éid anything wréﬂé,

did you? A I wouldn't say that.

Q Well, did you do --

MR. E.H. BLOCK: I withdraw that.

Q Did you pass any information, secret, classified,
conf'idential or otherwise, of the Government of the
Unlted States, to the defendant Jullus Rosenberg, at any
time? A I 4id not.

Q Well, did you have in your mind what particular

crime you may have committed when you went to a lawyer?
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A Well, I know I had discussed a matter con-
cerning the transfer of éuch material and I knew that
that was not legal, it was not a legal matter.

Q As a matter of fact, from your own story on
direct examination, you rejected all overtures on the
part of anybody te try to enlist you in stealing
information from the Government; isn't that correct?

I

i‘
A Well,w;‘didq't{reject then. I went along.

I never turned over material, but I was part of it,

I mean, 1t Was'bgfﬁ of the -~ I was part of discussions
concerning it until 1948.

Q Did you at any time tell Rosenberg that you were
not interested in turning»o§ér any material to himé

A Iaidnot.

Q Did you at any time tell him that you would turn

over material to him?

:‘Well, I said that I might and

" I didn't say I would:mot turn over information, I said that

I might.
6 - Q@ You didn't, though? A I did not.
'Q  And your actions are what youmeant to convey

- to him as speaking louder than your words, isn't that right,
during the entire period from 1944 to 19482 A My words
were speaking than my actions. o

Q Well, your actions indicated -- at least they

do now -- that you did not turn over any material?

-1 £ 1
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o\ A That 1s correct.

“{éMn And don't you consider that that was your

,LFW'H‘ answer to any overtures that were made to you?
A I am sorry, but I don't understand the question.
THE COURT: Nelther do I.
MR. E.H. BLOCK: All right, let me clarify it.

Q You testified that at various times you were
asked to turn over certain confidential information?

A Yes.

Q And you never did turn over that confidential
information, did you? A That is correct.

Q None whatsoever? A That is correct.

Q Now; as the years went by, right from 1944
through 1948,.didn't you have in your mind to say to the
Rosenbergs, to Mr. Rosenberg or to Mr. Sobell, "Look,
I}éﬁ not”éggihgrﬁéﬁﬁéﬁ§>information. 'Eét wiégﬂg;m
yourself, I don't want to do it"?

A I wouldn't say that.

Q You wouldn't say that? A No.

Q Let me ask you: bid you ever sign a loyalty
oath for the Federal Government? A T did.

Q When? A I think it was sometime in 1947.

I don't remember the time or the time of year.

Q Do you know what that oath provided?

A What do you mean, as a penalty or as just --

- ) - F. ,{‘ r
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Q No, do you know the contents of the oath you
signed and swore to? A Not completely, not right now,
no.

Q Did you know it at that time? A I know
generally what 1t referred‘to, but I don't know the specific
wording.

Q In substance? A In substance, I know.

Q What do you think you signed? A I signed a
statement, saylng that I was not 6r had not been a member
of an organization that was dedicated to overthrow of the
Government by force and violence. I don't remember
whether the statementlspecifically mentioned the Communist
Party or not, but at least 1t said I was not a member of an
organization tbat believed in the overthrow of the

Government by force and violence.

Q At the time you verified that oath, did you
believe that you were lyling when you concealed your
membership in the Communist Party? A Yes, I did. -

Q So you have lied under oath? A Yes.

Q Were you worried about it? A Yes.

Q@  Were youworried about it in 1946? A I think
I was always worried about 1it.

Q And you were worried about it in 1947%

A Yes.

Q And were you worrlied about it in 19482




8hlp

Elitcher-cross 379
A Yes.

Q Did there come a time when you had intimatlons

that you were under investigation by the Federal

Government, concerning your membershlip in the Communist

Party?

A Well, the only intimation I had actually

was that question of my being followed to New York,

I do know that. I believe it was my mother who was asked

some questlons by the FBI. I had no idea whether 1t was

routine or as a result of the loyalty oath, but I did not

know of any investigation regarding that matter.

Q Well, you know, or don't you, that when a

Federal employee takes service in the Federal Government

he either 1s lnvestigated before he 1is appolinted or, as

in the past years, he is investigated almost Immediately

upon his employment; do you know that? A Yes,

7iﬁmé&1ately or some time later.

e

‘Q And you understood that to be the practice?

about

A Yes.
Q So that when your mother was being queried

you, didn't you have an understanding that the FBI

or some other Government agency was inquiring about your

political affiliations? A No, not necessarily.

wasn't

Q It didn't enter your mind? A Oh, yes, but it

a conclusion on my part, because I know that many

people whom I knew or thought were not members of any
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such organization'were also investigated, so this, to me;
was elther routine or connected with that.

Q Well, didn't you know that only suspects were
investigated? A I wouldn't say that, no.

Q You don't believe that to be the easeé

A I don't belleve that to be the case.

Q Di1d you hear from any of your friends or from
anybody outside of your mother that gquerles were being
made about you in 1948§ A No, I don't recall any such
statements.

Q At any rate, you were fearful, were you not,
that the Government might find out that you were a member
of the Communist Party? A Yes.

Q And you were also fearful about the oath that

you had taken? A Yes.

Q Which was an absolute lie ahdAperJﬁf;é;égw
isn't that correctf AA I knew the oath, yeé.

Q You also knew that you were guilty of perjury,
di1d you not? A Well --

MR. SAYPOL: It would seem to me that that
might followon some formal procedure. It is not for
this witness to answer.

THE CO?RT: Well, he can ask him whether he
knew. If he doesn't know what perjury is or doesn't

know the legal technlcalitles, he will simply answer it.

N 4 %’ S
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A (Continuing) Yes, that was what my answer
was golng to be. I didn't realize it was perjury as
such. I knew I was lylng under an oath.
Q Did you follow the Carl Marzanl case?
A I beg your pardon?
THE COURT: I didn't hear the case.
MR. SAYPOL: That is objected to.
Q Did you follow the Carl Marzani case?
THE COURT: I will overrule the obJection.
Did you follow 1t?
A I knew of it. I didn't follow it.
Q The papers already had printed about the fact
“that there ﬁas a Government employee who was being prosecuted
for perjury, for giving false statements to the Government;
isn't:that right? Did you so understand 15?7
| VMR. SAYPOL: I object to the question as to
form. It 1s inaccurate.
THE COURT: I will overrule the objectlon.-
Is that the fact or isn't it the fact?
THE WITNESS: Well, it was something like that.
MR. SAYPOL: Just a mbment, please. May I.
press my objection. That is not the fact as a matter of

law.

g }ff § THE COURT: I overrule your objection. I am

going to ask him whether he knows or doesn't know.
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THE WITNESS: I know that the case involved
his membership aé belng a Government employee and being
a member of the Communist Party.
THE CGUBT: But you do not know the details?
THE WITNESS: I do not know the exact detalls,
no, sir.

Q At any rate, would the publicizing of that
case have any bearing upon your fear, which you say you
had since 1948, at the time youkigned the loyalty oath?

A No.

Q Didn't intensify your fear at allé

A I don't --

THE COURT: He has answered it. Let's get on.
MR. E.H. BLOCK: I would Jjust like to press him

on 1t, if I may.

THE COURT: Did it intensify your fear?
THE WITNESS: I don't think so, no.

Q ‘> You don't think it had any effect?

A It 4idn't have any intensification.

Q Were you also aware that the Government of the
Unlted States was :making more intensive investigations
than they had ever made before, concerning the political
affiliationdof Government employees? . A Yes,

Q Did that intensify your fear? A Well,
actually not. My fears were of that nature and this

PR N 1 i§ i~ %
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didn't intensify it to any greater extent.
Q Would you say that your fear was a great one?
A No -- that is hard to défine.
Q Was 1t a 1lttle one? A I don't know how to
define my fear.
Q You can't evaluate it?
THE COURT: Did you have a fear?
THE WITNESS: Yes, I knew that I had done this
'thing and I thought it might be determined by authoritiles.
Q As a matter of fact, didn't you leave the
Government Service to try to get a Job in private industry
because you were afraid that you might be prosecuted for
perjury, because of the false oath that you gave the
Government? A Well; that 1s jumping a step. One of

the reasons for leaving was the fact that such and such

investigations were being performed and I didn't like the
political atmosphere, therefore, in Washington, but it
had nothing -~ I mean, there was no specific thing I knew
that more intensive investigations were belng carried on,
which made it more likely that it would be best that I do
leave. That was not the entire reason for my leaving.
| Q But would you say that that was one of the
substantlal reasons, amongst others, for your leaving the

Government? A I could say, yes.

Q Now, when you were interrogated by the FBI
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for the first time, as you say, in June 1950, did that
fear of prosecution persist in your mind? A Yes,

I realized what the implications might be.

Q You felt that the Government had something
over you, didn't you? A I couldn't tell; I thought,
yes, perhaps.

Q But that entered your mind, didn't it?

A Yes.

HE;Q And was that one of the considerations which

impelled you to tell the story that you told to the FBI
men in June 1950?

| MR. A. BLOCK: July.

Q July, I begryOur pardon. Whenever I referréd to
June recently in these last two or three minutes, I meant
July 1950. A Well, partly yes, I felt that I had this
information, I had performed these activities; I didn't
know what information the FBI had; I had no idea.
However, I felt that I didn't want to fight the case;
I didn't feel that it was my duty to. I hadn't approached
the FBI in advance,because I felt that there were
implications to even my bringing up the subject. However,
when they came to me, I, after a short talk, I freely told
them of the story, and since I felt that there might be
no reason to hide it, as they might know about it anyway,
however, I felt that the only course I could take was to

e
b

e




hlp Elitcher-cross 385
tell the complete story, which I did.

Q It wasn't out of any sense of patroitism
that you told the FBI the story? A Well, in a sense,
yes.

Q You Just told us that the fear that you had
did have something to do with your telling that story?

A Yes, but I felt --

Q It was to save your own skin, wasn't it?

A No, because I didn't know what would happen.

Q Didn't you want to ingratiate yourself with the:
FBI and the auth@rities?

THE COURT: Walt a minute, wait a minute.

You are'askiﬁé]éViot of questlons and this witness déﬁsn*t
get a chance to answer. Let's answer the first question

about saving your own skin.

A No, because I didn'twégg;ﬂﬁﬁ;£>ﬁguld happen to
my skin even when I told the story; I had no idea of what
would happen to me the next minute or hour, so why -- the
question wasn't raised and I knew of nothing I was doing
that would save my skin.

Q Is that the reason you went to Mr. Rogge or
Mr. Fabricant? A I knew that I would need legal advice.
I had already told the story.

Q Did the representatives of the FBI, at the time

they questioned you for the first time in June 1950, say
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énything about the fact =-- July 1950 ~=- say anything
about the fact that you had signed a loyalty oath?
A I don't recall that specific question.
Q Would you say that they didn't?
A No.
Q They may have? A They may have, yes.
Q Did they say to you that they elther knew or
: suspected that they knew you were a member of the Communist
' Party? A Yes. |
Q Did they say to you, either in specific words
or by some suggestlion or intimation, that you could be
prosecuted for perjuring yourself by giving a false loyalty
oath to the Government? A  No.
E ’ _ Q You understood, however, did you not, that that
was a present danger at the time you were interrogated by _
these two FBI agents? A Yes.
Q Now, tell us Jjust what these FBI men:told you
that first time in July 1950, about what they had on you,

as to belng a Communlst or 