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uRIAVfully pretend to sald Oersan Goverament that thay,
well knowing the eaid pretonsas were falee, and by msanov
thereof, wers ssbotsurs, and by setns thereof ¢1d Creutiy.
iently obtsin from the taid Qerman Goverdsent the sum of
$180,000 in momey, four or eight boxes Tull of explosives,
and & free trip across the Atlantic in & wubsarine.”

Befors we sntar iatc thy discussica ofthe evidente,
counsel vent o 3 doaeiderstle degrev 1o L Questica of |
punishiment and ¥HSU ¥as youary 39 B sasuldered in this
gese iz kbe ¥ay of puaisnmant, mmnmmm
tnmmuumtau-wu,mmm¢
Bo 20 expeditions of this kind.

Hovever, mmimmwmﬂwu hlllt!
taye Gefenfants, that this was the T1se% of & Series of Lhess
sehools; that othora were coming over here lster; that they
vers going to mast in Chisago) shet Burgs®, if I vecsaber
sorrestly, Ili'n-'n_v_ln mmurlmmm: I
Fiftson Seys Tor tie BEtorit of thoss Who vers to cose lfter--
=Ny probatly Kappe and bis nuaintants,

Reriing says that Gormany doss mot kill Engllshamen for
dolng thess things; they intern thea. Ve haws aothing in the |
evidonce to show that. We resd ia the papers every 4ay right i
moV thet tis Gersans &3 having military comsissions in Prance
to punish saboteurd. nh.pthm.mtmrmmn |
thes. We @0 not bave anything here to show that. That fs the
eIt of MIL thix testisuy--ve Bave Rothisg here oXewpt fhe |
testimony of these defenfants ms to the fusts of the sese.




|

Iiummmmmammmxuﬂm

Thedr vhile oase 18 based on thair owm ovidence. We have not
been Eble to got the trus fsots ae to that; &ad, of courmss, ve |
‘ceunst go iute Oermany snd sk them Vet they are dolng nows
Thoy wont Intc the oivil statutor regardiag sabotage, and
they »eferred you to these statutes in Title 50, U. 8. €., :uu.:

| t9 105, whlch contsins oertatn ssbotage statites, I want to

go into that a 1lttle furkthep--

The Fresident. \hav is tho reference?

¥hs Judge Agvooste Oaneral. Thet is Pitie 50 Unitad
{4

They seld, first, that destroying or injuring var -muqq
surries m.wmmuwm-tm,mm; wtx |
s net as sxclusive statute. That includes only people who
comsider the extra orlme o offense against the lav of var, as
1t 18 mave proporly oniled, of mnybody sesing ecross and
thirough our themter of opsrations, As thspe men did. In any
aveat, 1t does not exolude this Qemsission Prew sny Jurisdic-
tion or any resson why they should be guided by the penalty in
that statute.

Ssction 31 of Lhst book reads:

"Whoever, for the purposs of obtelaing imformvien

respecting the matiansl dofense with intant or reascs

to believe that the informatiin to be obteined is to be

waod ¥o the 1jiry of W Valtsd BEAHS, oF o the

adyantage of any foroign natlon, gose upon, enters,

filew over, or otherviss obtains information comporing

‘any vassel, aireraft, work of defenss, navy yard, naval
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|

particular as to the Jurisdiotion of the mililary commission
in this case, |

station, sutmarine base, ocaling stetlom, fort; battery |
torpeds atation, dookyard, canal, reilroed, arpensl, ‘
casp, fastery, mina, talegrash, telephans, vissises, or
vignal atation, building, office, ar othar place connested
with the national defanss, owaed or ocenttracted, or in
progress of canstretion by the United Btates or uader
the sontrol of the United States, or of sny of Lts
officers or ngents, ar vithis the exclusive juriséfction
of tho United Statss, or any pises in vhich any vessel,
atromft, arme, mnitions, or other saterials or instm-
MEARY, £u5-10W 3N Hlih OF MR @4 Toing L) pROpSIRY, - |
repaired, or stored, under any comtrest or agrecment with
the United States, or ¥ith any perion oa buhaif of the
United States, or othervise o BeNALf of né United States,
of this titie; * * ¢ shall be puniahed by & fioe of not
mare then $10,000, or by tmprisummant for not more Sim
twe I’“ or both." |

uuuuaéqu

"Hothing contaimed in this ehapter or Ohapter 12 of
this title shnll de dosmed to limit the Jurisdictios of I
the gonerel oourts-martisl, wilitary commlssions, or naval
soarts-sariinl undss hapter 36 of Title 10 ant Cnepter 2
of Titla 34"

I brought that out to mhow that that is mot sxolusive and |

Ooming to the 82nd Asticls of ¥ar, Guite & bt of enpls




mmnmmmuu-mmmmrmm!

under “spying.*
in that ocounestion, Oolonel Dowell, 1f 1 ressmber
correatly, salled particulsr attsnpion to the fast that it
VAS HuOesEATY to provet
"(a) That the aocused Was found st 8 certain pluce
vithin our sons of operstions, soting olandestinely, or
under false pretenves; and (b) that he van obtaining, or
sndsayoring to obtain, inforsation with intent to
communitats the same to the anwmy.”

That sust bo vesd with the prior part of the sectian,
434 I 4n Weding from phgs 157 of the Mamual for Qourts-

a ciandestine diselmulstion of the true object sought,
which objeot in an endsavor to oubaln information with
the intention of comsunlcating 1v 1o the hostils party.
Tous, soidiers not vesring Gisguise, diwpatah writers,
whether soldlers or afviliany, end persont ih sireraft
Vs carry out thair sissions openly and vho have pame-
trated hostile lines are not %o Le connidersd oples,
nonssslmsnt, thoy have practiced no dimsimulation.

"It 13 necosasry to prove an intent to communicate
inforsation %o the hwmstile party. This intent will
vory readily be inferred on proof of & deceptive
insizustion of tho mooussd ameng our forces, but this
inference may be oversome by very olear evidence that

|
|
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the person had boss within the lines for & comparatively
innosant purpose, s to visit his family or that he has
sssumsd & disguise in order to reash his cwn 1ines.”

But this infersnce may be overcome by very clsar evidspoe.
ghs fatent 1s prewsned, and It must be overcame by evidencs, |
and that evidince mus: be Ilear.

Agaim

"It 1s pot epsentinl that the acoussd obtain the
inforustion wought or that he oomsunioate 1t. Thw of fense
is chuplote ¥ith tim lurking or dlssisulation with intant

te apoemplish these pbmf.-i_n_.!'

In that conneotion, there hus besn acme svidence intro.
Roubhusr, 1f I remsmbex nmuu.r. ‘un the vay up from Floridn,
%o the offect that they wers icoking at these defense plsats
on the way up and desided that they were too well guarded to
subotnge, That 1s & commmnicstion im itaeif. Ve remesber
vhich !s cosunication ms to possibls sabotage.

Alno, a8 1o spyiag, I woull iike Yo read paragreph 84 of
ths famous Gonoral Order 100 of 1B6M |

“Splemi A agy s & perach vho sesretiy, in disguise,
or iinder Palse pretenses, Gasks informaticn vith the |
intention of comsunioating it to the enemy. A spy is

|
punishable with feath by banging by the neck, whether or
nat he susceeded ‘An oblaining thé informaticn or in
smiveying 1t to the enesy." l




In this =ame oonnection, undsr"spying,”the guostion was
Urought up that this suat covur in the thester of operstians)
and the defense oounsel have attempted to show that Long
Jolsnd and Fiorids were not in the thester of operations.

I will ediait that that contention wae meds before tiw
dooinion of tho Supreme Oourt yesterday on the haboas corpus
SAEHF. TN S66N 15 e UAAE fhAY pROBENLY WALl REeaighiten est |
ths gquastion ss to whathsr this is & theatsr of oporstions,
Howevor, T fail to undorstent why counsel has insisted that,
in viev of the chuage of pass from Thester of Opersticas to
Esotern Dofense Comsand, this i still mot A theater of
eperut icna. |

Oub counssl As ¢nleavored to GLeVinguish betvoen tua
Aae Gf the. ANtATIER knd & Vhesber of eperetloms. OF souree,
we knov that in Franee the ons of the (nterior ves probably
baok to the United Statos and the 5,0.8. was back of that,

In this 0ouatry, Where we bave o theater of operetiona
of embarkation at Brookiyn, whish is on the waterfromt withis
1ishsants and the thostesr of spurations mmmmm:
' In order to relieve the commnding geneTal in the fleld of the
trouble and the duty and ths work of taking carve of ail these
installetions in the territary; they have taken the cantrol
Ilﬂ:rrﬂhhmmuhthtl.ﬂqi,;lﬂgu-ﬂuui
Shorrill testifisd hers, the tactiosl situstion 1x fust ths
same since the date of that erder as it wan before.

Undor Article 81, unfer communiostions and the
giving of money and thinge ty the enemy, this Lo provided:

{
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In that conneotion I want to resd frem the trensoript of
the provesdings belors Me Sipress Cours in the habear corpus
mathor in sonnegtion with this case.

LUolonel Royell, Do yau Shink that ought to be doneY
I #4111 lewwn L% wp &0 you.

The Judge ddvacate Uenorel. © think that Ls proper,

Golonel Roysll, I know you sopld ot do waything that
you. wu e i-wmr- '_ _

Eranscript.
he Fresident. Ia mtmp 2U1 of the record?

ﬁ Jusge Mvovats Gsngral. e bremsorik of the pro-
coadinge held &u‘mlw m&m,# the imited Hiskes,
T2y, speciel Term, 204R: \

ine rrepident. Ia tole in our resordt
Tou Judgs MaVosavs Genssxl. Ne, airi it 1s ot
e duge Mvocats Usaerul. fuge AL of the transesist

{ suition, Tuly, Speeda term, I94.

Ifﬁtm Lo eny question aboub Lp--

e brastoents & e mey questlontng 16, 1 am atuply
aking for the reference. 1 would like » atatement Irom you
“8 %o Juat wBAt 13 Dh 4 WHAL 704 WEe Feading 86 thet me
will be sure, 1f £t iz not in the mm!jl_.'lhtn know what
Le golng inte the pecari. .

ho Juige Advocstw Genersl. I was going to resd a por-
tlon of EhHet treaseript. What L wm Arping o asow 1a that
relleving mewns wusisting, by seeisting in the way of weney,
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_m%wmmm er
‘hought 15 would e proper wmmwupmm
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seltions, or anything of et kind. Thet 1s what 4% sesne
hurs and whut has bees proven.

Rith refsranse to (wrge 1, under the law of wer, counesl
hur said that they do mot knos what iew of var 8¢ uﬂsm
I would 1ike to nefer to Sestion Hs of Generel Grdar 300--

Ths Fresiaent, Ixrdon me, fenersl. I ax ok sure yat,
£oing B0 read Into he resord. MNow do I take it shat you are
n6% going to resd 1% lnw she recorat

The Julpe svocate Geksed. 1 estd fhet 1f sheve wen sny
ﬂhﬂmi-ﬁlwlpmmur

b m I 348 ngt bear wny objeption.

Uolomwl Ropsdls I aLd met make wny mc-, “r 1

2axs, And © TOM iR I woulf leave £t entirsly to him to deoide
besause T wag yonriasnt 'm*“'mﬂ‘i‘#' kayibing improper. |
That was 11 that was aeld abpub 1%,

mmummm. Of courde the teatisony 1=
ot in evidance Bere s y

Colonel Noyall, It Ls not Geseimony: 1% {# argussnt.

™. m Mdvoonte mdl hu wrgaman by

T Fresldent. Then T nderstast Set you ere not going
to resd ixt

The Fuage Advaskte Gassrel. Ko, siv.

The Frestdent. 1 Juss wented vo make 1% plain in the
reasrd, bechuse you seld m-ﬂM to resd 1Lk, und there
Wea no stabement that mtﬂi"ﬂl golng to reed 1t.

mmumm w.. I euld that If there wes sny
m-uu. about 1t I would nﬁt.r-l 8 HE

—— =

Ll e —

£

——



955 |

1 mu now golng to vewd from lection Gl of Usnerel Order 'I
100, applyimg to the first specificetion under the Law of m;:
"Armod prowlars, by uhstever nawes they may be uu-'
*d, or persons of the eneny Servitory sbo sieal within
the linor of the hostile arny for the purposse -rnhhh:
killing, or destroying bridges, roads, or csnsls, or of
riibbing or destroring the mell, or of ¢utsing tha tels-
graph wires, sre not sutiSied to She privileges of prlson-
era of wur.* “
Agatn, wnmnmmnnﬂnmﬂf
Farsed pwowlers’--
e Fresident, What date Le thasl

mm._ n&a;. 340, e Torensrd £

mﬁquum u‘-‘nmm

By Sraer of the Lecrotary of war: |
1
*§. O+ Murehsll,
“Gnisf of Beaff |
Soffietnl:
| Generael,

"o AdJutant Geeral.”
It 1s deted “Sor Depertment, ®ashington, Cotober 1, 1540.7
Farageaph ﬁi roads af Follows: I
'H'ﬂﬂ prowlers, 5y whatever names thoy =sy ba calil- |
®d, or pirscns of ihe anemy Larrltory shio stes} within :
the limwe of She nostile wrey £or the purposs of robbing,
killing, or of deatroying bridger, rosds, or sumsla, or
of robbing or destriying ﬁ'#-n. or of cubclng the |
teligraph wires, are nob sntitled to be Lreuted as prisun-
ers 0f war.” -
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( ey knav ‘lh the proposition wan when they stertad. They
knes shat they were up agsinst. They mére Uold oo wonr the
uniforma 80 Whey would be Shusted an srlsoners of war when

| they gov Bare, AT they were Sangit, sd Lmsedivsely SHey got
by Shoy were %o ke olf Wweir unlfores wod some in we aples
snd sabotwes 46 do thila ¥ind of work.

e whale proporitlon nuu 0 this, that it is nox &
quRstion of Whether they aotuslly got 6 the place where bhey
coult sabotage memsthing, u.rm @18 come through thv lines
for WML puryone; and the oniy reason ey 814 not 8o 1t vas
m-mmnwwﬁ-ﬂ,mi Hﬂﬂﬁ-rmnﬂ
to the plase of the m

ko 2t AdoLf Heas went to ngland, linded 1n _
mmwm‘mmm“.m-wuﬂr, : .
Shere Le ne comphriscn there b /67 the ahoWNT of pusilubueny.

2 wanb o meke ny argusnt so brief es I oan.

fne defenno hes Wﬁ!,ﬂ_ﬁ"m N e
T sbell try vo take Hien up in Gho ewsme order, lust bringing
ost ok ar twa shert polass whidh 1 think show Inslr iatent
to go shesd with i proposition,

| LwALL vafer soath fo the Test WG I Faferred fo at

the and of the prosspution's cwre, ihat ia eonsideration of

- —

1l this svidence, except the corrabordslon ws found By the
Fob.l. und mnrhﬁn:m mumlm,m the
ovidence Aspends apon the IW‘ of these witnesies; and |
in conslering the l‘mmﬂrﬂ’h witneaaes thia Commisai
hae o conslfer Mhoss w&qﬁwwumm shay: .um




hwupnqhmwghn.mh'wq '
1 will resd agein che gume parsgrag thos 1 reed from
Mharton's Criminal Evidense, Sectlon 606, whlah 1 resd ot e
et of shy prossoution's omani 1
"It 1s aleo well bettled that if & ponfession ix
aade under suth oircusatencos ke to awthorise L5n sdwls-
mtire eonverastion, miﬂ?l‘.u. wny exeulpatory or eedf-
surving Aeclarstions 1n somcection \Berowith, also sdait-
ted, However, it le for ﬂlrhu!:—
Op for e Covmisuion Lu this case-
o wey what welght anell bs given %o o xeveral parts
| Of the atateswit as ey sey Bedieve Uk part shioh
charges cte prisomer ui-m##“ﬁ P wiieh sy
tand Lo inculpate hia.”
it hmmummwh-.-unm
appresal Whis evidsnon. g
The socesed have mide wmm. m;muq
firet, I will Juat make ona ar tec brief raferences.
s says in the rederd, et pegs 15633
AL the time of my apprenension we were stbewpting
Lo pat Iseated 1o & plece e oould wee for & hidesat s
we had ne specific plane &t this tinme ss to any asbotage,
At belng interided thet Wy AhsiLAd ‘get 2pbnted mad Shen.
resurn to get the sxplesives. Thia war io weaordance with
Tisthmtioal sy had retylesd 1 Dersany - |[
"At the tise of my Luting X latendsd to follow gy
inbirustions uod $o ssboluge pover Unen und other fecile
Ltlea that might be mnbimm,tnm opurae. ntn.q;_;a.l_n;_

—ay W1
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no douBt in my mind that I was violaUing the law and I oom- |
sider pyaell at ayant af w;- 1 .p_!_ﬂn_nﬁ ny Auperiars
that I would carry out shelr ioebruollons and intented to do
o wbon 1 lofk tiare, Lad I not been apprshended, I might
Rave carried out thone instryotions. 1 féel that my loyelty
14 to Gevemny, Tn case Gsrmiiy won the war, w6 would come
back ko Gormeny mad 1 would be given s Bester Job, and be
vell pared for.” '
I do pat nesd to rewd further on thet. ]
Woubuuer wuif at pagé 1732 of e ratords
I pdwis shat T came hﬁﬂm Staten with this
-.u!ns-hn @one w0 Lf WW urons.”
mwmmwm _pome over on & submrine,
thet e had gone :Hm;h Mﬁhm}mm before he Jame
over, (and gave Sreser hia mones belt, seking Ml % keep 18 |
wavdl ne, -m-a.' u-n Baeks . 4
CTHAL ix found An the ecard Kt page 2470.
On page 18091
“rhiel gald L3 wea « Q1f04cult thing for bia o
Awcige vhathar he would ocrry out the plan, but he thoughy
ANt 'Share wprd same BRLigs BA S2u1A’ A6, aAANGUGE o 410
not sant to kill waytody. He xle> =aid he -wud &1
tlme wenl om he sould probably do some of those things."
mﬁ-.uomm has seen Fit o ke up Ehe oumo of Huupt

| & U¥tle summtaly fron Hie okbers and 6 iry to mkn out |
Wik Whls young mAD wis Just & misled young esn of 21 ho wad
: more or less out for & good tine and trying %o get w lot of 1
| syEpathy. Me told us How he pot & waman into iroubls énd ren |
awiy o amcape thAt snd to emespe the draft. rﬁl
plr






























