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Tn Unitep States Distaier Covrt

Axswer oF Drrexpasxts To AmeExpeb CoMPLAINT  AS
AMExNDED In Panaorary 8 Tuensor—Itiled June 7, 1951

1. Defendants admit the allegations stated in paragraphs
4 and 6 of the Amended Complaint, except that defendants
allege that the City of Topeka is one school distriet, as
hereinafter set forth, Defendants deny all the allegations
slated in Amendments to paragraph 8 of the Amended
Complaint, and further deny all the allegations stated in
puragraphx 9, 10 and 11 of the Amended Complaint.

2, Defendants admil the allogations stated i pavagraph
1 {a) of the Amended Complaint, exeept defendants deny
; the! the mmount in controversy, exclusive of inferest and
costs, exceeds $3,000,00.

3. Defendants admit the allegations stated in paragraph
| 2, except defendants deny that infant plaintiffs are denied
! rights and privileges of enrolling in, atiending and reveiv-
ing instruetion in publie schoels within the distriet in which
they five; and deny that they have denied infant plaintiffs
educational opportunities equal to those afforded white
children.

4. Defendunts allege that the Cify of Topceka, Kansas,
is in and of itself one school distriet; that acting pursnant
to authorily vested in it, defendants have designated and
defined 22 sepavate terrifovies within the (ity of Topeka
and in eaeh of said territories have established and main-
tain a public clementary school, and white children are
required to attend the elementary school located in the
territory in which they live; that defendants have also
established and maintain four separate elementary schools
for colored children within said district, and only colored
children in the City of Topeka may attend said four sehoals.
[fol. 14] Defendants further allege that the colored school
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children, including infant plaintiffs, may attend any one of
these four schools.

5. Defendants allege that said separate schools are estab-
lished and maintained pursuant to the laws of the State of
Kansas, G. 8. 1949, 72-1724, and separate schools are pro-
vided only for elementary sehool children, to-wit, the first
six grades,

6. Defendants allege that they have established and main-
tain junior high schools throughout the Cify of Topelka and
have designated and defined lerrifories for each of said
schools; that both colored and white children may attend
these schools and ave requived fo aftend the jumior high
school located within the territory in which they live,

7. Defendants nllege that transportation facilities are
provided for coloved school children attending the four
colored schools meutioned in paragraph 4 horoeof, and said
transportation faciliftes are furnished any coloved schaol
child attending elementury schools, upon request; that no
transportation is furnished white childven hy the defend-
ants.

8. Defendants admit the allegations stated in paragraph
3 {b) that adult plaintiffs are citizens of the United Stafes,
the State of Kansas, Shawnee County and the ('ity of
Topeka, Kansas, and deny the remainder of said paragraph,
Defendunts fur thm‘ ﬂem' that adult plamtiifs ave omnpvllm!
to send their children {o schools ontside the distriet wherein
they live,

9. Defendants admit the allegations stated in paragraph
3 (a) that infant plaintiffs ave c¢itizens of the Uniled States,
State of Kansag, Shawnee County and the City of Topeka,
Kansas, and that they are among those clnssified ar negroes.
[fol. 151 Defendants allege that infant plaintiffs have pro.
sented themselves tfor enrollment and registration in ele-
mentary schools for white children but were denied the
right to envoll therein, Defendants allege that infant plain-
tiffs, beeause of race and color, do not satisfy the require-
ments for admission {o schools for white childven and by
reason thereof they were denied adwmission, Defendants
deny the remainder of paragraph 3 (a).

10. Defendants allege {hat {hey are without knowledgr
or information sufficient to form u belief as to the truth of
the allegations stated in paragraph 3 (¢) of the Amended
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Complaint, or that adull plaintiffs are taxpayers of
Shawnee County, the State of Kansas, and the United
States, as stated in paragraph 3 (b).

11. Defendants admit the allegations sinted in para-
graph J of the Amended Complaint, bui deny that they are
governed by {Goeneral Statntes RS, aid  supplements
thereto, seelion T2-1R0%, for the reason that said statute
applies to publie sehools by eities of the second elass and not
fo publie schools in eities of the first ¢lass 1o which class
the CHy of Topeka helongs.

12 Defendaids deny the allegadions stated in paragraph
Tof the Amended Complaint, and allege that white sehool
chihlren of vlementary sehool age in the City of Topeka are
required ta go 1o the elowentary sehools within the doexig-
nated howndnrios of the terrvitory in which they live, and
that these schools are within the school district of the ('ily
of Topeka; thal infant plaiditfs go to elementary sehoals
l within the distriet in which they live, naely, the sehool dis-
i triet of the Cily of Topeka, Kansax, and they may attend
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any of the colored clementary schools within the City of
Topeka, ax sel forth in paragraph 4 hereof, Defendants
further allege that the distanee fraveled by colored children
[fol 18] in veaching the sehouks they attend is not on the
avernge ereater than the distanee white ehildren are re-
guired to travel,

Wherefore, Defendants pray that plaintiffs take naught;
and that defendants have judgment and coxts,

Lester M. Goodell, George M. Brewster, Topeka,
Kansus, Attorneys for Defendants,

ady sieorn Lo by Lester M. Goodell, Jural omitied
prinling.
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